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THE Vim GA  COUNTY  CLIMATE  CHANGE FUND
(AMENDMENT)  ACT,  2021

N o  4  of 2021

Date  of  Assent  30th  June,  2021

Date of  commencement  2nd July,  2021
AN  ACT  of  the  County  Assembly  of  Vihiga  to  amend  the  V ihiga

County  Chmate  Change  Fund  Act,  2019  and
p u r p oses

ENACTED by the County Assembly of  Vihiga, as follows
PART  I—PREL IM I NARY

f or  connected

Sh or t  t i t l e

fA  ̂  ̂  Vihiga County Climate Change Fund(Amendment)  Act,  2021  ̂

Amendment  of  Section  3  of  No  7 of  2019

2  The Vihiga County  Climate Change Fund Act,  2019 hereinaft er
referred to  as the “pi incipal  Acf ’,  is amended  in  Section  3—

(a)  in paragraph (c)  by  inserting the words—
“promoting,  supporting  and,”  immediately  before  the  w or d
facihtatmg”,

(b)  in paragraph (e)  by  insertmg the word—
“individuals”  immediately  aft er  the word

(c)  by  insertmg new paragraphs immediately  aft er  paragraph  (f )
fo l l ow s—  X'  “ o*  V  y

(g)  mamstreammg climate change responses into development
planning,  decision making and implementation,

management  of  climate  change
impacts  by  enhancmg  adaptive  capacity,  strengthenmg
resilience and reducing vulnerability to climate change,

(i)  promotmg,  supporting and facilitating  community-based
and  community  initiated  adaptation  and  mitigation
act iv it ies,  and

organizat ions” .

a s

(h)  facilitating  ef fective

0)  facilitating public participation m climate change r esponse
through  capacity  development,  awareness  creation,
consultation,  representation  and access to  mformation
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Vihiga  County  Climate  Change  Fund  (Amendment)

I nsert ion  of  a  new  section  aft er  Sect ion  3  of  the  pr incipal  A c t

3  The  principal  Act  is  amended  by  msertmg  the  fol lowing  n e w

section  imm^ iately  after  Section  3̂—
Guiding  values  and  pr inciples

3A  The  application,  interpretation  or  implementation  o f  th i s

Act  by  the  County  Government  shall  be  guid̂  by  the  followmg
values  and  pnnciples—

(a)  community  di iven  and  bottom-up  planning  of  response  t o

climate  change,

(b)  commitment  to  mformed  participation  of  communities  m
planmng  and  implementation  of  climate  change  response
interv ent ions,

(c)  recognition,  respect  and  mtegration  of  knowledge,
perspectives  and  experiences  of  commimities  m  climate
change  response,

(d)  planning  and  implementation  of  climate  change  response
to  be  anchored  in  and  suppoi tive  of  devolution,

(e)  f lexible  learn ing  approach  to  addressing  challenges  o f

clunate  change,

(f)mvestments  focused  on  achieving  equitable  benefits,

(g)  mclusion  of  all  maj or  actors  m  plannmg  and
implementation  of  cl imate  change  response,

(h)  protection  of  the  cl imate  system  for  the  benefit  of  present
and  future  generations,

(i)ensuring  a j ust  transition  for  all  towards  an  environmentally
sustainable  economy  and  society  in  the  light  of  county
circumstances  and  developmental  goals,  and

(j )promotion  and  protection  of  the  right  to  a  clean  and  healthy
env ir onm ent  in  accordance  w ith  A r t i cle  42  of  the
Const itut ion

A m en d m en t  t o  Sect i on  4  of  N o  7  of  2019

4  The  pnncipal  Act  is  amended  m  Section  4  (2)  (a)  by—

deleting  the  word  “ less”  appeanng  immediately  aft er  the  w ord
“nof ’  and  substituting  therefor  with  the  word  “more”  so  as  t o

read  “ N ot  m or e  than

N o  4 2 02 1
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Amendment  to Section 5 of  No  7 of  2019

5  The Principal  Act  is amended  m Section  5—
(a)  by deletmg the word (1)  appearmg before the word

(b)  m paragraph (a), by mserting the words”  the County B udeet ”
immediately  aft er  the word  “of ’

(c)  m para ph (b),  by msertmg the words “for  climate change
issues  immediately  aft er  the word “Govemmenf

(d)  m  p̂ graph  (c)  by  msertmg  the  word  “change
immediately  aft er  the word “climate”,

(e)  m  paragraph  (e)  by  msertmg  the  words
determined by  the Vihiga County Fmance Act
aft er  the  word  “activities”

Amendment  to  Section  6 of  No  7 of  2019

6 p e pnncipal  Act  is amended m Section  6 (1)  by  msertmg the^ ember^̂°"̂ ”̂^  after  the tord

2 02 1
N o  4

the” ,

'as  shal l  be
immediately

)r
Amendment  to  Section  7 of  No  7 of  2019

7  The principal  Act  is amended  m Section  7
m  subsection  (1)  by—

(a)  p ietmg  the  words  “Environment,  Energy  and  Natural
R esources” appearmg  immediately  aft er  the  words
charge of ’  and substituting therefor  with the word
Change”  m Paragraph (c)

m -

'C l im ate

(b)  p leting paragraph  (f)  and  substitutmg therefor  w ith  the
followmg new paragraph  (f)—

(f)  the Chief  Officer  m-charge of  Water,
(c)  mprtmg new paragraphs (i)  immediately after  paragraph(1)

0)  the Chief  Off icer  m-charge of  Lands,
(k)  the Du-ector  m-charge of  Climate Change who shall

be the Secretary,  and
(1)  the Fund Administrator  appointed under  Section  10

(d)  msertmg the followmg new sub-section  immediatelv  aft er
subsection  (1)  —  ̂
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Funct ions  of  the  Chief  Offi cer  in-charge  of  Climate  Change

7(1 )(A)  The  Chief  Offi cer  m-charge  of  Climate  Change
matters  may  m  consultation  with  the  Chairperson—

(a)  convene  the  meetmgs  of  the  County  Plannmg
Comm ittee,

(b)  oversee,  support  and  facilitate  the  operations  o f  t h e

Secretan at,  or

(c)  such  other  functions  as  may  be  delegated  by  the
Chairperson

(e)  insertmg  new  subsections  (5)  and  (6)  immediately  aft er
subsection  (4)  as  follows—
(5)  The  County  Plannmg  Committee  may  co-opt  any  other

m em ber  as  it  deem s  f it

(6)  The  County  Plannmg  Committee  may  designate  a  sub
committee  to  address  cl imate  change  issues  that  may  aff ec t  u r b an

areas  within  the  County  and/or  transcend  beyond  one  W ar d

(e)  m  subsection  (2)  (c)  by—

N o  4 2 02 1

mserting  the  words  “at  least  f ive  years”  unmediately  aft er  t h e
w o r d  “ h as'

A m en d m en t  t o  Sec t i o n  8  o f  N o  7  o f  2 0 19

8  The  Principal  Act  is  amended  in  Section  8  by—
(a)  deletmg  paragraph  (j)  and  substitutmg  therefor  with  the  followmg

new  paragraph—
(])  award  and  approve  proj ect  proposals,

(b)  deleting  the  word  ‘assist  the  “appeanng  in  paragraph  (1)  and
substitutmg  therefor  with  the  word  “prepare” ,

(c)  deletmg  the  word  “ design”  appearmg  in  paragraph  (m)  and
substitutmg  therefor  with  the  word  “prepare” ,

(d)  msertmg  new  paragraph  (o)  immediately  aft er  paragraph  (n)  —
(o)  approve  fund  disbursement  by  the  Fund  Administrator

A m en d m en t  t o  Sec t i o n  9  o f  N o  7  o f  2 0 19

9  The  Principal  A ct  is  amended  by  insertmg  the  following  n e w

section  immediately  aft er  Section  9—

}
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Vihiga  County  Climate  Change Fund  (Amendment)
I nsert ion  of  a  new  Sect ion  after  Section  9  of  the  Pr incipal  A ct

9A  (1)  A  member  of  the  County  Plannmg  Committee  appointed
under  Section  7  (1)  (a)  and  (i)  may  at  any  time  resign  fr om  the

Committee  by  giving  one  month’s  notice  to  the  County  E x ec u t i v e

Committee  Member  m  charge  of  Climate  Change

(2)  A  member  of  the  County  Planning  Committee  may  be
removed  fr om  the  Committee  by  the  Executive  Member  m  charge  of
Climate  Change  on  any  one  or  a  combination  of  the  following
grounds—

(a)  failure  to  attend  two  consecutive  meetings  of  the  Planning
Committee  without  reasonable  cause  duly  communicated  t o

the  Chairperson  of  the  Committee,
(b)  serious violation  of  the  Constitution  or  any  other  wr itten  law ,

(c)  gross  misconduct,

(d)  physical  or  mental  mcapacity,  or
(e)  bankr uptcy
(3)  Provided  that  if  a  membei  who  fails  to  attend  meetings  o f  t h e

County  Planning  Committee  as  provided  in  subsection  (a)  is  an
of ficer  in  Public  Service,  such  an  of ficer  shall  not  cease  to  be  a

member  but  shall  be  reported  by  the  County  Planning  C om m i t t ee  t o

the  appointing  authority  for  the appropriate disciplmary  a c t i o n

(4)  A  person  who  is a  member  of  the  County  Plannmg  C o m m i t t ee

by  virtue  of  his  or  her  office  shall  cease  to  be  a  m em ber  of  the

Committee  upon  being  transferred  fr om  the  County  or  ceasmg  to  hold
that  o f f i ce

(5)  A  person  who  is  a  member  of  the  County  Plannmg  C o m m it t ee

under  section  7  (1)  (g),  (h)  or  (i)  shall  cease  to  be  a  m em ber  of  the

Committee  upon  ceasmg  to  be  a  member  of  the  mterest  gr o up  o r

upon  being  recalled  by  the  interest  group  for  good  cause  and  through
wn tten  communicat ion  fr om  an  authorized  off i cial  of  t h e  m t erest

group  to the Executive Member  m charge of  Climate Change
(6)  Whenever  a  member  of  the  County  Plannmg  Committee  i s

removed  or  otherw ise  ceases  to  be  a  member  of  the  Comm ittee,  t h e

Executive  Member  m  charge  of  Climate  Change  shall  ensure  t h at  a

replacement  is appomted within  30 days of  the vacancy
A m endment  to  Section  10  of  No  7  of  2019

10  The principal  Act  is  amended  m  Section  10—

N o  42 02 1

a
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(a)  m  subsection  (1)  by  inserting  the  word  “co-  “ immediately  bef ore

the  “ Secretary” ,

(b)  in  subsection  (4)  by  deleting  the  word  “contract”  appeanng  aft er
the  word  “performance  based”  and  deleting  the  words  “ County
Planning  Committee”  and  substitutmg  therefor  with  the  w ord
“ Ex ecut iv e  M em ber”

A m en d m en t  t o  Sect i on  11  of  N o  7  of  2019

11  The  principal  Act  is  amended  in  Section  11  by  deleting
paragraphs  11  (a)  (b)  (c)  (d)  (e)  (g)  (i)  and  0)  and  substitutmg  therefor
with  the  paragraphs  below—

(a)  be  in  charge  of  admmistration  of  the  Fund

(b)  without  prej udice  to  paragraph  (a)  the  Administrator  shal l  m
administration  of  the  Fund  perform  all  responsibilities  f or  a
fund  administrator  provided  under  Section  116  and  168  o f  t h e

Public  Fmance  Management  Act  and  applicable regulations
A m en d m ent  t o  Sect i on  12  of  N o  7  of  2019

12  The pnncipal  Act  is  amended  in  Section  12(a)  by  —

deleting  the  woid  “Chairperson  of  the  County  Planning
Committee”  appearing  before  the  word  “ to  the”  and
substitutmg  thereof  with  the  words  “Executive  Member”

A m en d m en t  t o  Sect ion  13  of  N o  7  of  2019

13  The  Principal  Act  is  amended  by  deleting  Section  13  an d

substitutmg  therefor  the  following  new  section  13—
I nser t ion  of  a  new  secti on  13  of  No  7  of  2019

13  (1)  “There  is  hereby  established  the  Secretariat  of  the  County
Climate  Plannmg  Committee  which  should  comprise  of  the  Director,
Fund  Admmistrator  and  Climate  Change Of fi cers

(2)  The  Director  Climate  Change  shall  be  the  head  of  the
Secr et an at

(3)  The Fund  Administrator  and  Climate  Change  Of fi cers  shal l  be
m em ber s  of  the  Secretar iat

(4)  Functions  of  the  Secretanat  shall  be—

(a)  implement  decisions  of  the  County  Plannmg  Committee,
(b)  prepare  a  fr amework  for  receiving  and  evaluating  proj ect

proposals.

N o  4 2 02 1
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(c)  prepare  and  publish  periodic  proj ects  and  program
implementation  schedules,

(d)  organize  access  to  the  services  of  the  County  Plannmg
Committee  at  the  w ard  level ,

(e)  publish  the  eligibi lity  critena  for  proj ects  under  this  A ct ,

(f)  co-ordinate  capacity  buildmg  for  the  Ward  Plannmg
Committees,

(g)  establish,  coordmate  and  implement  a  monitoring  an d

evaluation  f ramework  for  proj ects  under  this  A ct,

(h)  develop  a  complaints  mechamsm,

(i)  co-ordinate  the  functions  of  the  inst itutions  created  under  th i s
A ct  where  appropnate,

(])  prepare  a  budget  proposal  for  the  administrative  costs  per
quarter  for  each  institution  under  this  Act,

(k)  reportmg  to  the  Plannmg  Committee,  and

(1)  pel  form  any  othei  duty  assigned  by  the  County  Planning
C om m it t ee

A m en d m en t  t o  Sec t i o n  14  o f  N o  7  of  2 0 19

14  The  Pi mcipal  Act  is  amended  m  Section  14  (1)  —

(a)  in  Paragraph(b)  by  deletmg  the  words  “ as  the  secretary”
appeali ng  after  the  word  f inance,

in  paragraph  (c)  by  deletmg  the  word  “ environmental”  ap p ean n g
before  the  word  “matters”  and  substituting  thereof  by  the  word
“ cl imate  change  matters  who  shall  be  the  secretary” ,

(c)  msertmg  a  new  paragraph  (k)  immediately  aft er  paragraph  (j )  as
f o l l ow s—

(k)  the  Chief  off icer  m-charge  of  climate  change  matters,

(d)  msertmg  a  new  subsection  (3)  unmediately  aft er  subsect ion  2—

(3)  The  Steeri ng  Committee  shall  appoint  one  member  t o

represent  the  Committee  m  the  Disaster  Management
Committee  established  under  Section  5  of  the  V ihiga  County
Disaster  Management  Act

A m en d m en t  t o  S ec t i o n  15  o f  N o  7  o f  2 0 19

2 02 1 N o  4

(b)

15  The  Pri ncipal  Act  is  amended  m  Section  15  by  deletmg  paragraph
(h)  and  (i)
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Amendment  to Section  16 of  No  7 of  2019
N o  4

16  The Pnncipal  Act  is amended in Section 16 —
(a)  in  subsection  (1)  by  delemg  the  words  ‘once  every  qû er”^ ’  immediately after the words “m every”  and substitutmgappeari n g

therefor  with  the words “bi-annually” ,
subsection (6)  immediately  aft er  subsection (5)(b)  by  insertmg  a  new

as  f ol l ow

(6)  The removal  of  members of  the Steering Committee shal l

be as provided m Section 9A where applicable
Amendment  to Section  17 of  No  7 of  2019

17  The Pnncipal  Act  is amended in Section 17 by
(a)  renumbermg section 17 as 17(1), and  m
(b)  insertmg a new subsection immediately  after  subsection ( 1)

f o l l ow s—

(2)  The Secretariat  established under  Section  13 shall  in  l i ai son

with  the  County  Chief  Offi cer  in  charge  of  Climate  Change

the  af fairs of  the  Steering  Committeem an age

Amendment  to  Section  18  of  No  7  of  2019
18  The pnncipal  Act  is amended in Section 18
(a)  by deleting the words “County Planning Committee”  appear m g  in

subsection  2  (1)  (a)  and  substitutmg  therefor
Committee Member  in Charge of  Climate Change

(b)  m paragraph  (d)  (i)  by  insert ing  the  wordsenvironment  offi cer  as may be designated by the Chief  O ffl c er -m
consultation  with  the  Director

“ E x ec u t i v e

charge  of  Climate  Change  m  .  »ci  u  m  ̂  -
Climate Change”  immediately  aft er the word  Sub-County,

subsection  4  immediately  aft er  subsection(c)by  introducmg  a  new

(4)  Members nommated under  paragraph (b)  and (c)  ̂ all  b e

appomted  by  the  Executive  Member  in  Charge  of  Climate
Change

Amendment  to Section 19 of  No  7 of  2019
19  The Principal  Act  is amended in Section 19 (1)
a)  in paragraph (e)  by msertmg the words “Participate

word  procuring,
b)  by introducmg a new paragraph 0)  as follows

m”  before  the
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(j)  facilitate  public  education,  awareness  creation,  and  capacity

building  at  the  ward  level  on  climate  change,  its  impacts  an d

strategies  for  responding  thereto
A m en d m en t  t o  Sect i on  20  of  N o  7  of  2019

20  The  Prmcipal  Act  is  amended  m  Section  20—

(a)  by  deletmg  the  word  “an”  in  subsection  1  and  substitutmg  w it h

the  word  “proj ect” ,

(b)  by  inserting  a  new  subsection  (4)  immediately  aft er  subsect ion

2 02 1 N o  4

(3)

(4)  The  removal  of  members  of  the  Ward  Planmng
Committee  shall  be  as  provided  under  Section  9A  where
applicable

A m en d m en t  t o  Sect i on  23  of  N o  7  of  2019

21  The prmcipal  Act  is amended  in  Section  23  (2)  by—
(a)  deletmg  the word  “and“  appearmg  m paragraph  (b),
(b)  inserting  the  word  “and”  immediately  aft er  the  w oi d  “ m ember s”

m  paragraph  (c),
(c)  inserting  a  new  paragraph  (d)  as  fol lows—

(d)  any  other  agenda  the  Ward  Planning  Committee  may
determme  within  the  provisions  of  the  Law

A m end m en t  t o  Sect i on  24  of  N o  7  of  2019

22  The  pnncipal  Act  is  amended  m  Section  24  by  deletmg
subsection  (3)
A m en d m en t  t o  Sect i on  29  of  N o  7  of  2019

23  The  pnncipal  A ct  is  amended  m  Section  29  by—
(a)  msertmg  a new  subsection  (1 A)  immediately  aft er  subsection  (1),

(lA)  The  Executive  Committee  Member  m-charge  of  Finance
shall  cause  a  clunate  change  special  purpose  account  f o r  th e

Fund  to  be  opened  m  accordance  with  the  provisions  o f  th e

Public  Fmance  M anagement  Act,
(b)  m  section  29(2)  by  replacmg  the  words  ‘steermg  co m m i t t ee ”  w i th

plarmmg  committee  immediately  aft er  the  phrase  “ m  consultation
w i t h ”

A m en d m en t  t o  Sect i on  3 1  of  N o  7  of  2019

24  The  prmcipal  Act  is  amended  m  Section  31  (3)  by  msertmg  the
word  “ County  Plarmmg  Committee  and  the  steermg  committee”  ap p ear m g
m  subsection  (3)  and  substitutmg  thereof  with  the  words  ‘T u n d
A dm mi str ator ”
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A m en d m en t  t o  S ec t i o n  3 2  o f  N o  7  o f  2 0 19

25  The  Principal  A ct  is  amended  m  Section  32  by—
(a)  deleting  the  word  “ and”  appearmg  m  paragraph  (b)  immediately

af ter  the  w or d  ‘T un d

N o  4 202 1

9 5

(b)  insert i ng  a  new  paragraph  (d)  and  (e)  immediately  af ter  paragraph
(c)  as  follows—

(d)  report i ng  and  nj oj ect  evaluation  for  the  Committees
estabhshedu rrder thi s  Act,  and

(e)  any  other  mattei  the  Executive  Member  m  Charge  o f

Climate  Change  Matters  deems  fi t  for  implementation  of
th i s  A ct

Repealmg  of  Section  34  of  No  7  of  2019
26  Section  34  of  the  pnncipal  A ct  is  repealed


