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T H E  N A T I O N A L  G O V E R N M E N T
C ON ST I T UE N CI E S  D E V EL OPM E N T  FU ND

(AM ENDM ENT)  A CT ,  2023
N o .  2 1  of  2023

Date  of  Assent:  11th  December ,  2023

Date  of  Commencement:  29th  December ,  2023

A N  A C T  of  Pa r l i am en t  t o  am en d  t h e  N at i on al
Government  Const ituencies  Development  Fund
A ct

ENA CTED  by  the  Parl iament  of  Kenya,  as  fol lows—

1.  This  Act  may  be  cited  as  the  National  Govern ment
Constituencies Development  Fund  (Amendment)  Act,  2023.

2.  Section  3  of  the  N ational  Govern ment
Constituencies  Development  Fund  Act  (hereinaf ter  referred
to  as  “ the  principal  Act” )  is  amended—

(a)  in  paragraph  (h)  by  deleting  the  word  “specified
and  substituting  therefor  the  word  “exclusive” ;  and

(b)  in  paragraph  (k)  by  inserting  the  word  “exclusive
immediately  aft er  the  words  “matters  falling  within
the” .

3.  Section  4  of  the  principal  Act  is  amended  by
deleting  subsection  (3) .

4.  Section  15  of  the principal  Act  is amended—
(a)  in  subsection  (1)  (e)  by  inserting  the  words  “ in

accordance  w ith  the  recomm endations  of  the  Pub l i c
Service  Commission  and”  immediately  aft er  the
word  “Cabinet  Secretary” ;

(b)  in  subsection  (2)  by  inserting  the  words  “ the  Public
Service  Commission”  immediately  aft er  the  words
Cabinet  Secretary” ;

(c)  by  deleting  sub-section  (4).
5.  The  principal  Act  is  amended  by  repealing  section

19  and  substituting  therefor  the  following  sections—

Short  ti t le .

A m endm ent  o f
secti on  3  of  N o .  30
of  20 15 .

» >

A m endm ent  o f
secti o n  4  o f  N o .
30  o f  20 15 .

A m endm ent  of
secti on  15  o f  N o .
30  of  20 15 .

«

Repeal  and
re placement  of
secti on  19  of  N o .
30  of  20 15 .
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19.  The  off ice  of  the  chairperson  or
member  of  the  Board  fal ls  vacant  if  the
holder -

v acancy .

(a)  dies;

(b)  resigns  in  writing,  by  a  notice
addressed  to  the  Cabinet  Secretary;

(c)  is  convicted  of  a  felony  and
sentenced  to  imprisonment;

(d)  is  absent  f rom  three  consecutive
meetings  of  the  Board  without  good
c au se ;  o r

(e)  is  removed  from  office  in
accordance  with  the  procedure  set
out  in  any  written  law.

19A .  (1)  Whenever  a  vacancy  arises  in
the  Board,  the  Public  Service  Commission
shall ,  within  fourteen  days—

(a)  invite  applications f rom  persons  who
qualify  for  nomination  and
appointment  by  advertisement  in  at
least  two  daily  newspapers  with
nationwide  circulation ;

(b)  consider  the  applications  received  to
determine  their  compliance  with  the
requirements  set  out  in  this  Act;

(c)  shortlist  the  applicants;
(d)  conduct  interviews  for  the  shortl isted

persons;  and
(e)  recommend  three  qualifi ed  persons

for  each  vacancy  to  the  Cabinet
Secretary  for  nomination  for
appointment .

(2)  The  Cabinet  Secretary  shall  within
fourteen  days  of  the  receipt  of  the  names  of
the  persons  recommend̂  for  nomination
under  sub-section  1(e),  nominate  one  person
for  each  vacancy  and  forward  the  names  to
the  National  Assembly  for  approval .

Filling  of  vacancy.



5 85

2023 National  Government  Constituencies  Development  Fund  (Amendment)  No.  21

(3)  The  National  Assembly  shall ,  within
twenty-one  days  of  the  day  it  next  sits  aft er
receipt  of  the  name  of  an  applicant  under
subsection  (2),  vet  and  consider  the  applicant,
and  may  approve  or  reject  applicants  for  any
or  al l  v acancies  in  the  B oard .

(4)  Where  the  National  Assembly
Approves  of  an  applicant,  the  Speaker  of  the
National  Assembly  shall  forward  the  name  of
the  approved  applicant  to  the  Cabinet
Secret̂  for  appointment.

(5)  The  Cabinet  Secretary  shall ,  within
seven  days  of  receipt  of  the  name  of  the
approved  applicant  f ro m  the  National
Assembly,  by  notice  in  the  Gazette  appoint
the  applicant  to  the  Board.

(6)  Where  the  National  Assembly  rejects
any  nomination,  the  Speaker  shall  within
three  days  communicate  its  decision  to  the
Cabinet  Secretary  and  request  the  Cabinet
Secretary  to  submit  fr esh  nominations.

(7)  Where  a  nominee  is  rej ected  by  the
National  Assembly  under  subsection  (6),  the
Cabinet  Secretary  shall  within  seven  days,
submit  to  the  National  Assembly  a  f resh
nomination  fr om  amongst  the  persons
shortlisted  and  forwarded  by  the  Public
Service  Commission  under  subsection  ( l )(e) .

(8)  If  the  National  Assembly  rejects  any
or  all  of  the  subsequent  nominees  submitted
by  the  Cabinet  Secretary  for  appro val  under
subsection  (1),  the  pro visions  of  subsections
(1)  and (2)  sĥ l  apply.

(9)  In  short  listing,  nominating  or
appointing  persons  to  fill  a  vacancy  in  the
Board,  the  Public  Service  Commission,  the
National  Assembly  and  the  Cabinet  Secretary
shal l  ensure  that  not  m ore  than  tw o-thi rds  of
the  members are of  the  same gender.
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6.  The  pri ncipal  Act  is  amended  by  repealing
section  24  and  substituting  therefor  the  following  n e w  secti on  24  of  No.
section —  30 of  2015.

Projects  to  be  in
respect  of  nati onal
government
functi ons.

24.  A  project  under  this  Act  shall
only  be  in  respect  of  works  and  services
falling  within  the  exclusive  functions  of
the  national  government  as  provided  in
the  C onsti tut ion .

7.  Section  25  of  the principal  Act  is amended—
(a)  by  inserting  the  following  new  subsection

immediately  after  subsection  (2)—
“(2A)  Notwithstanding  subsection  (2),  a

sum  not  exceeding  three  per  centum  of  the  total
annual  allocation  to  a  constituency  may  be  used
for  the  payment  of  recurrent  utilities  costs  and
maintenance  of  constituency  digital  hubs.”

(b)  by  deleting  subsection  (8);  and
(c)  by  deleting  subsection  (10)  and  substituting  therefor

the following  new  subsections—
“(10)  Climate  change  mitigation  activities

including  af forestation,  reaf forestation,  grassroot
sensitisation  and  tree  seedling  production  may
be  considered  as  development  projects  for
purposes of  this  Act  provided  that  the  allocation
to  such  activities  does  not  exceed  five  per
centum  of  the  total  allocation  to  the  constituency
in  that  f inancial  year.”

(l OA)  The  provisions  of  subsection  (10)
shall  lapse  ten  years  after  the  effective  date  of
thi s  sub-sect ion .”

8.  Section  34  of  the  principal  Act  is  amended  in  sub
section  (1)  by  inserting  the  following  new  paragraph
immediately  af ter  paragraph  (b)—

“ (ba)  An  amount  that  ensures  that  the  total
allocation  to  a  constituency  is  not  less
than  the  amount  al located  to  the
constituency  in  the  preceding  financial
year .”

A m endm ent  of
sec ti on  25  o f  N o .
30  of  20 15 .

A m endm ent  o f
secti on  34  o f  N o .
30  of  20 15 .
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9.  Section  43  of  the  pri ncipal  Act  is amended—
(a)  in  subsection  (2)—

(i)  by  deleting  the  word  “ two”  appeari ng  in
paragraph  (b)  and  substituting  therefor  the
word  “ three” ;

(ii)  by  deleting  the  word  “two”  appeari ng  in
paragraph  (c)  and  substituting  therefor  the
word  “ three” ;

(iii)  by  deleting  paragraph  (e).
(b)  by  deleting  sub-section  (6)  and  substituting  therefor

the  following  new  sub-section—
(6)  The  fi rst  meeting  of  the  Constituency

Committee  shall  be  convened  by  the  of fi cer  of
the  Board  seconded  to  the  constituency  within
one  hundred  and  twenty  days  f ro m  the  date  of
the  holding  of  a  general  election  as
contemplated  in  Article  101(1)  of  the
C onsti tut ion .

10.  Section  48  of  the  principal  Act  is  amended  by
deleting  the  words  ‘thirty-fi ve’  and  substituting  therefor  the

word  ‘forty’ .
11.  The  pri ncipal  Act  is  amended  by  repealing  section

48A  and  substituting  therefor  the  following  new  section—
48A.  (1)  Notwithstanding  section  48,  a

Constituency  Committee  shall ,  with  the
approval  of  the Board,  allocate funds to  cater  for
education  bursary  schemes  and  education  days,
teaching  and  learning  activities  and  other
learn ers’  social  support  pro granunes.

(2)  The  Board  shall  in  consultation  with  the
Committee  pro vide  guidelines  on  the
implementation  of  this  section.”

12.  The  pri ncipal  Act  is  amended  by  repealing  section  Repeal  of  section
52  o f  N o .  30  o f
20 15 .

13.  The  pri ncipal  Act  is  amended  by  repealing  section  Repeal  of  section
^  .=>  53of No.30of

20 15 .

14.  The  principal  Act  is  amended  by  repealing  section

A m endm ent  o f
sec ti o n  4 3  o f  N o .
30  o f  20 15 .

A m endm ent  o f
sec t i on  4 8  o f  N o .
30  o f  20 15 .

Repeal  and
replacement  of
sec ti on  4 8A  o f
N o .  30  o f  20 15 .

i t

52 .

53 .

53A . 20 15 .
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15.  Section  54  of  the  principal  Act  is  amended  by
deleting  subsection  (2).

16.  The  consequential  amendments  set  out  in  the
Schedule  to  the  A ct  shall  take  eff ect  on  the  commencement
date  of  thi s  A ct .

A m endm en t  o f
sec ti on  54  o f  N o .
30  o f  20 15 .
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SC H E D U L E

CONSEQUENTIA L  AM ENDM ENTS
Pr ov isi on  A m en d m en t

s.l 4( l )

A ct

N at i onal  G ov ern m ent
Co-ordination  A ct,
N o .  1  of  20 13 .

Insert  the  fol lowing  new  sub-section
immediately  after  sub-section  (1)-

( l A )  Despite  sub-section  (1) ,  al l
the  const i tuenc ies  estab l i shed  under
A r t i c le  89  of  the  C onst i tu t i on  are

hereby  recognized  and  established  as
national  govern ment  service  delivery
uni ts.

In ser t  the  w ord  “ const i tuenc ies

immediately  after  the  words  “For  purposes  of
thi s  section ,  the” .

s.l 4(4)






