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Nyeri  County  Climate  Change
T H E  NY ER I  COUN TY  CL I M A T E  CH A N GE  A C T ,  2021

AN  A CT  of  the  County  A ssembly  of  Nyer i  to  put  in  place  t h e
f r am ew or k  an d  m echan ism s  f or  m ob i l iz at i on  an d  f ac i l i t a t ion  o f

the  county  gover nment,  communit ies  and  other  stakeholder s  t o

respond  ef fectively  to  cl imate  change  through  appropr iate
adaptat ion  and  mitigat ion  measur es  and  act ions  and  f o r
connected  pur poses

ENA CTED  by  the  County  Assembly  of  Nyeri ,  as  fol lows—
PA R T  I — P R E L I M I N A R Y

202 1 N o .  4

Sh or t  t i t l e

1.  This  Act  may  be  cited  as  the  Nyeri  County  Climate  Change  Act,
2021  and  shall  come  in  to  effect  upon  publ ication.

I nter pr etat ion
2.  In  this  A ct,  unless  the  context  otherwise  requires—

“adaptation”  means  adjustment  in  natural  or  human  systems  i n
response  to  actual  or  expected  climatic  stimuli  or  thei r  ef f ect s  i n  order  to

moderate  harm  or  exploit  beneficial  opportunities;
“ adaptive  capacity”  means  the  ability  of  a  system  to  adapt  to  the

impacts,  cope  with  the  consequences,  minimize  potential  damages,  or  take
advantage  of  opportunities  offered  by  climate  change  or  cl i m ate
variabil ity;

“ Authority”  means  the  National  Environment  M anagement  Authority
established  by  the  Environmental  M anagement  and  Coordination  Act,
1999  as  amended  by  the  Environmental  Management  and  C oord i nat i on
(Amendment)  Act,  2015;

“ cl imate  change”  means  a  change  in  the  cl imate  system  w hi ch  i s
caused  by  signif icant  changes  in  the  concentration  of  greenhouse  gases  as
a  consequence  of  human  activities  and  which  is  in  addition  to  natu ral

climate  change  that  has  been  observed  during  a  considerable  peri od  of
time;

“ climate  change  unif ’  means  the  County  Climate  Change  U n i t

established  to  support  coordination  of  climate  change  m atter s  in  the

County  as  envisaged  by  section  19(3)  of  the  Climate  Change  Act,  2016;
“climate  change  duties”  means  the  statutory  obligations  conf er r ed  on

public  and  private  entities  to  implement  climate  change  act i on s  con si stent

with  the  national  goal  of  low  carbon  climate  resilient  development;
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climate  change  resilience”  means  the  capability  to  m ai ntai n

competent  function  and  return  to  some  normal  range  of  f unct i on  ev en

when  faced  with  adverse  impact  of  climate  change;
“climate  finance”  means  fi nancing  channeled  by  local  and

international  entities,  the  National  Government,  County  G ov ernm ent  to

facilitate  climate  change  adaptation  and  mitigation;
“ constitution”  means  the  Constitution  of  K enya,  2010;

“ county”  means Nyeri  County;
“ county  assembly”  means  the  County  Assembly  of  Nyeri  County ;

“ county  govemmenf ’  means the  County  Government  of  Nyeri ;
“environment"  has  the  meaning  assigned  to  it  in  section  2  of  the

Environmental  M anagement  and  Coordination  Act;

“ emissions",  in  relation  to  a  greenhouse  gas,  means  em i ssi ons  of  that

gas  into  the  atmosphere  where  the  emissions  are  attributable  to  hum an
activity ;

“ executive  committee  member”  means  the  County  Executive
Committee  M ember  for  the  time  being  in  charge  of  environmental  m a t t e r s

in  Nyeri  County;

“ fund”  means the Nyeri  County  Climate  Change Fund;
“ f und  adm i n i st rator”  m eans  the  A dm i ni st rator  of  the  County  Cl imate

Change  Fund.

Obj ect  and  Pur pose
3.  The  obj ect  of  thi s  A ct  is  to  create  a  fund  in  the  County  for  the

purpose  of  facilitating  Climate Finance in  the  County  through—

(a)  initiating  and  coordinating  finance  for  Climate  Change
Adaptation  and  Mitigation  activities in  the  County;

(b)  facilitating  incorporation  of  Climate  Change  fi nance  i n  the

County  Planning  and  Budgetary  framework;
(c)  facilitating  community  initiated  Climate  Change  Adaptation  and

Mitigation  activities  in  the  County;
(d)  seeking  and  receiving  grants  f rom  international  sou rces  the

National  Government,  the  County  Government  and  other
organizations;  and

(e)  co-ordinating  support  from  National  Government  Climate  Change
policy  and  legislative  framework.
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(f)  dissemination  of  Climate  Change  information  to  the  public  to
create awareness  and  preparedness.

Guiding  values  and  pr inciples
4.  The  application  and  interpretation  of  this  Act  and  the  making  or

implementation  by  the  county  government  of  any  policy  on  c l i m at e
change shall  be guided by  the following values and  principles—

(a)  community  driven  and  bottom-up  planning  of  response  t o

climate  change;
(b)  commitment  to  informed  participation  of  communities  i n

planning  and  implementation  of  climate  change  response
interventions;

(c)  recognition,  respect  and  integration  of  knowledge,  perspectives
and  experiences  of  communities in  climate  change response;

(d)  planning  and  implementation  of  climate  change  response  to  be
anchored  in  and  supportive  of  devolution;

(e)  flexible  learning  approach  to  addressing  challenges  of  cl im ate
change;

(f)  investments focused  on  achieving  equitable  benefits;
(g)  inclusion  of  all  maj or  actors  in  planning  and  implementation  of

climate  change  response;
(h)  protection  of  the  climate  system  for  the  benefit  of  present  and

future  generations;

(i)  ensuring  a  j ust  transition  for  all  to  Sub-counties  a n

environmentally  sustainable  economy  and  society  in  the  l ight  of
county  circumstances  and  developmental  goals;

(j)  national  values  and  principles  of  governance  spelt  out  i n  A r ti cl e
10  of  the  Constitution;

(k)  values and  principles  of  public  service  spelt  out  i n  A r ti cl e  232  of
the  Constitution;

(1)  promotion  and  protection  of  the  right  to  a  clean  and  healthy
environment  in  accordance  with  Article  42  of  the  Constitution;

N o.  4

and

(m)  commitment  to  fulfil lment  of  the  state  obligations  in  respect  of
the  environment  as  stipulated  under  Article  69  of  the
C onst i tu t i on .
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PA R T  n — A D M I N I ST R A T I O N

Establ ishment  of  the  Cl imate  Change  Steer ing  Committee

5.  (1)  There  is  established,  the  County  Climate  Change  Steering
Committee  and  which  shall  comprise  of  the  following  person s—

(a)  Executive  Committee  Member  for  the  time  being  in  charge  of
Climate  Change who  shall  be the  chairperson;

(b)  the  Chief  Officer  responsible  for  the  time  being  in-charge  of
Climate  Change  who  shall  be  a  member;

(c)  the  Director  for  the  time  being  in  charge  of  Climate  Change
af fairs  as  the  Secretary ;

(d)  Executive  Committee  Member  in  charge  of  the  County
Treasury;

(e)  Executive  Committee  Member  in  charge  of  Agriculture,
L ivestock  and  Fisheries;

(f)  Executive  Committee  Member  in  charge  of  Health;
(g)  Executive  Committee  Member  in  charge  of  Water  and

Irrigation;

(h)  Executive  Member  in-charge  of  Environment,  Natural
Resources  &  Sanitation;

(i)  county  representative  of  the  National  Environment  M anagement
Authority;

(j)  one  representative  of  a  duly  registered  public  b enef i t
organizations  working  in  the  county  nominated  by  the  um br el l a
organization  representing  the  largest  number  of  public  benef i t

organizations in  the  county;
(k)  one  representative  of  the  private  sector  in  the  county  nominated

by  the  umbrella  organization  representing  the  private  sect or  i n
the  county;

(1)  one  representative  of  women  in  the  county  nominated  by  the
umbrella  organization  representing  the  largest  number  of
women’s  organizations  in  the  county ;

(m)  one  representative  of  youth  in  the  county  nominated  by  the
umbrella  organization  representing  the  largest  number  of  youth
organizations  in  the  county;  and

N o .  4
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(n)  Fund  Administrator  designated  by  the  Executive  C om m i t tee
Member  in  charge  of  the  County  Treasury,  as  an  ex-offi cio
member  with  no  voting  rights.

(2)  A  person  who  is  a  member  of  the  Committee  by  virtue  of  h i s  or
her  office  under  section  5 ( 1)  (a),  (b),  (c),  (d),  (e),  (f) .  (g)  or  (h)  shall  cease
to  be  a  member  of  the  Committee  upon  being  transferred  from  the  county
or  ceasing  to  hold  that  off ice

(3)  A  person  who  i s  a  member  of  the  Committee  under  section  5( 1)
(i),  (j),(k)  or  (1)  shall  cease  to  the  a  member  of  the  Committee  upon  easing
to  be  a  member  of  the  interest  group  or  upon  being  recalled  by  the  interest
group  for  good  cause  and  through  a  written  communication  f r om  an
authorized  of ficial  of  the  interest  group  to  the  chairperson  of  the
C om m i ttee

N o.  4

(4)  Whenever  a  member  of  the  Committee  is  removed  or  otherw i se
ceases  to  be  a  member  of  the  Committee,  the  Executive  C om m i ttee
Member  for  the  time  being  in  charge  of  the  Treasury  shall  advise  propose
a replacement  to  the Governor  within  30  days  of  the  v acancy .

Functions  of  the  Steer ing  Committee
6.  The  functions  of  the  County  Climate  Change  Steering  C om m i t tee

shal l  be  t o—

(a)  coordinate  and  oversee  climate  change response  in  the  county

(b)  ensure  mainstreaming  of  climate  change  into  county  planning  and
development  processes;

(c)  coordinate  formulation  and  monitor  implementation  of  the
County  Climate  Change  Action  Plan,  County  Climate  Finance
Framework  and  any  other  county  climate  change  policies,  plans
and  strategies;

(d)  mobilize  funds  into  and  administer  the  County  Climate  Change
Fund  establi shed  under  this  A ct;

(e)  review,  approve  and  monitor  implementation  of  Regulations  f or
administration  and  management  of  the  fund

(f)  advise  the  county  government  on  legislative,  policy  and  other

measures  necessary  for  climate  change  response  and  attai nm ent

of  low  carbon  climate  resilient  development;
(g)  approve  and  oversee  the  implementation  in  the  county  a

comprehensive  programme  of  climate  change  education,
awareness  creation  and  capacity  building.
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(h)  provide  policy  directi on  on  research,  training  and  di ssem i nati on

of  informati on  relati ng  to  climate  change to  the  public  and  among
the  dif ferent  stakeholders  in  the  county;

(i)  ensure  positive  linkages,  interacti ons  and  synergy  b etw een  t he

county,  neighbouring  counties  and  national  government  i n
climate  change  response  programming  and  action;

(j)  ensure  a  coordinated  approach  to  climate  change  r esp o n se
programmes  and  action  within  the  county  government;

(k)  coordinate  the  formulation  of  a  cl imate  change  reporting
framework,  preparation  and  disseminati on  of  an  annual  report  on
climate  change  response  activities in  the  county;  and

(1)  perform  any  other  functions that  may  assigned  by  the  G ov ernor .

M eet ings  of  the  Steer ing  Committee

7.  (1)  The  members  of  the  Steering  Committee  shall  at  thei r  f i r st

meeting  elect  one  person,  not  being  a  public  of ficer,  to  be  the  deputy
chairperson.

(2)  The  Committee  shall  meet  at  least  once  every  quarter  i n  each
financial  year.

(3)  The  quorum  for  meeti ngs  of  the  meeting  shal l  be  t w o  th i r d  o f  the
membership.

(4)  A  resolution  of  the  Committee  shall  require  an  af fi rm at i v e  v ote  of
at  least  one  half  of  the  members  present  at  a  meeting,  excluding  the
chairperson’s vote which  shall  be  a  casting  vote.

(5)  In  the  absence  of  the  chairperson,  the  vice-chairperson  shal l  chai r
meetings  of  the  Committee,  and  in  the  absence  of  both  the  chairperson  and
the  vice-chairperson  members  in  attendance  shall  elect  one  of  them  to
chair  the  meeting.

(6)  The  Committee  may  invite  to  its  meetings  any  technical  staf f  of
the  national  or  county  government  who  it  considers  w i l l  cont r ibute  to  i t s

deliberati ons,  and  the  attendance  and  participati on  of  such  person  shall  be
recorded  i n  the  M inutes  of  the  C om m i tt ee.

Establ ishment  of  the  Cl imate  Change  Unit
8.  (1)  There  i s  establ ished,  within  the  county.  Directorate  f or  m at ters

relating  to  climate  change,  a  unit  to  be  known  as  the  County  Climate
Change  Unit .

(2)  The  Unit  shall  consist  of  Climate  Change  Officers  with  expertise
in  fund  administration,  monitoring  and  evaluati on  and  com m u ni cat i on .
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(3)  The  unit  shall  be  seconded  by  technical  staffs  f rom  other
supporting  departments and  agencies related  to  climate  change.

N o.  4

D i r ect o r  of  t h e  U n it

9.  (1)  The  unit  shall  be  headed  by  a  Director  who  shall  be  recru i t ed
competitively  and  appointed  by  the  County  Public  Service  B oard .

(2)  A  person  shall  be  eligible  for  appointment  of  the  of f i ce  of  the
director  if  the person—

(a)  is  a  citizen  of  Kenya;
(b)  has  a postgraduate  degree  in  the relevant  fi eld;
(c)  has  at  least  seven  years  professional  experience  i n  the  r el ev ant

fi eld;

(d)  meets the  requirements under  Chapter  Six  of  the  C on st i t ut i on .

(3)  The  Director  appointed  under  subsection  (2)  shall  be  responsible
for  the  performance  of  specific  duties  and  functions  of  the  U ni t  as  set  out
in  th i s  A ct .

(4)  The  unit  shall  on  behalf  of  the  Committee  perform  fu nct ions  as
may  be  specifi cally  set  out  in  this  Act  and  in  the  regulations.

(5)  The  unit  shall  serve  as  the  Secretariat  of  the  C om m it tee.

Functions  of  the  Climate  Change Unit
10.  Without  prej udice  to  the  generality  of  the  foregoing  subsection,

the unit  shall  perform  the following  duties  and  functions—
(a)  provide  analytical  support  on  climate  change  to  the  v ar iou s

agencies  and  county  government;
(b)  establish  and  manage  a  county  registry  for  appropriate  mitigation

actions by  the  public  and  private  sectors;
(c)  serve  as  the  county  knowledge  and  information  management

centre  for  collating,  verifying,  refi ning  and  disseminating
knowledge;

(d)  assist  the  committee  in  formulating  guidelines  and  standard

documentation  for  the  purposes of  Implementation  of  this  A ct;

(e)  optimize  the  county ’s  opportunities  to  mobil ize  climate  fi nance;

(f)  conduct  civic  education  to  promote  the  awareness  and

understanding  of  climate  change  activities  amongst  stakeholders;

(g)  conduct  research  and  gap  analysis  to  ensure  continuous
performance  and  improvement  of  the  Unit;  and
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(h)  maintain  record  of  all  Unit  documentations;
(i)  carry  out  such  other  function  as  shall  be  conferred  by  the

C om m i ttee.

N o .  4

V acat i on  of  t h e  of fi ce  of  t h e  D i r ect o r

11.  The  offi ce  of  the  D irector  shal l  be  v acant  i f  the  m em ber—

(a)  is adj udged  bankrupt;
(b)  is  convicted  of  a  criminal  of fence  and  sentenced  t o  a  term  of

imprisonment  of  not  less than  six  months
(c)  resigns  in  writing  ;

(d)  dies

(e)  is removed  from  the  offi ce  for—
(i)  being  unable  to  perform  the  functions  of  his  offi ce  by  reason

of  mental  or  physical  incapacity;
(ii)  failing  to  declare  his  interest  in  any  matter  being  considered

or  to  be  considered  by  the  Unit  or  the  Committee;
(iii)  fails  to  perform  his  or  her  duties  in  accordance  w i th  the

terms  and  conditions  of  appointment .
PA R T  m — I N ST I T U T I O N A L  F R A M E W O R K  F O R  P L A N N I N G

A N D  I M PL E M E N T A T I O N

Establ ishment  of  the  County  Planning  Committee

12.  There  is  established  a  Nyeri  County  Climate  Change  Planning
Committee,  which  shall  include  directors  of  the  following  rel ev ant

departments  nominated  by  the  Executive  Member  in-charge  of  C l i m ate
change  matters—

(a)  Chief  Officer  in  charge  of  Climate  Change  who  is  the
Chairperson;

(b)  Director  of  Climate  Change who  is the  Secretary;
(c)  County  Director  in-charge  of  Environment,  Natural  R esou rces

and  Sanitation;

(d)  County  Director  in  charge  of  Finance and  Economic  Planning;

(e)  County  Director  in  charge  of  Agriculture;
(f)  County  Director  in  charge  of  Health;
(g)  County  Director  in  charge  of  water  and  irrigation;
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(h)  County  representative.  National  Environment  Management
Authority ;

(i)  County  drought  coordinator;
(j)  Administrator  of  the  Fund,  who  shall  be  an  ex-offi cial  member ;

(k)  County  Director  of  Meteorology;
(1)  one  representative from  duly  registered  public  benefiting  body;
(m)  one  representative from  the  private  sector;
(n)  one women  representative;
(o)  one  youth  representative.

Function  of  the Planning  Committee
13.  The  County  Planning  Committee  shall  be  the  technical  com m i ttee

w hose  f unct i on  shal l  be  to—

N o.  4

(a)  to  coordinate  planning  and  implementation  of  proj ects  an d
activities for  climate change  response  in  the  county;

(b)  to  coordinate  implementation  of  the  County  Climate  Change
Action  Plan  and  the  County  Climate  Finance Framework;

(c)  establish  guidelines  to  be  used  by  Ward  Planning  C om m i tt ee  i n
formulating  climate  response  activities  for  funding  by  the  County
Climate  Change Fund;

(d)  support  Ward  Planning  Committee  in  development  and
implementation  of  climate  change response  activities;

(e)  provide  oversight  to  proj ect  evaluation  process  by  the  Ward
Planning  Committee  and  prepare  appropriate  reports  t o  t h e

Cl imate  Change  Unit;

(f)  formulate  and  implement  a  county  monitoring  ,  evaluation  and
reporting  framework  for  climate  change  response;

(g)  perform  any  other  functions  assigned  to  it  by  the  uni t  and  the
C om m i t tee.

M eetings  of  the  Planning  Committee

14.  (1)  The  Planning  Committee  shall  meet  at  least  o n c e  ev ery
quarter  in  each  financial  year.

(2)  The  Planning  Committee  may  choose  to  rotate  the  l ocati on  of  i t s

regular  meetings  to  different  Wards in  the  county  for  purposes  of  engaging
directly  with  communities  and  familiarizing  itself  w i th  thei r  cl i m ate

change  related  challenges.
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(3)  The  quomm  for  meetings  of  the  Planning  Committee  shal l  be  tw o

th i rds  of  the  m em ber s.

(4)  A  resolution  of  the  Planning  Committee  shall  require  a n

affirmative  vote  of  more  than  one  half  of  the  membership  present  at  a
meeting,  excluding  the chairperson’s vote  which  shall  be  a  casting  vote.

(5)  In  the  absence  of  the  chairperson,  the  vice  chairperson  shal l

preside  over  a  meeting,  and  in  the  absence  of  both  the  chairperson  and  the
vice-chairperson,  the  members  in  attendance  shall  elect  one  of  t hem  to

chair  the  meeting;  provided  that  no  two  consecutive  meetings  shall  be  held
without  either  the  chairperson  or  the vice-chairperson  being  present .

(6)  The  Planning  Committee  may  invite  to  its  meetings  any  technical
staff  of  the  national  or  county  government  who  it  considers w i l l  cont r i bute

to  its  deliberations,  and  the  attendance  and  participation  of  such  person
shall  be recorded  in  the  Minutes  of  the  Planning  Committee.
Allowances  for  members  of  Planning  Committee

15.  Members  of  the  Planning  Committee  shall  be  paid  such

allowances  as  are  stipulated  by  Guidelines  from  the  Sal ari es  and
R emu nerat i on  C om m i ssi on .

Establishment  of  W ard  Planning  Committee
16.  There  is  established  a  Ward  Climate  Change  Planning  C om m i t tee

in  each  Ward  in  Nyeri  County .

Composit ion  of  the  W ar d  Planning  Committee

17.  (1)  The  Ward  Climate  Change  Planning  Committee  shal l  consi st

N o .  4

of -

(a)  the  Ward  Administrator  who  shall  be the  Chairperson;
(b)  one  elder;

(c)  three  persons,  representing  interest  groups  in  the  ward  (one
woman,  youth  and  persons with  disability);

(d)  one  person  representing  Community-Based  Organizations  i n  the

Sub-county  and  actively  engaged  in  climate  change  response
activities  who  shall  be  nominated  by  an  umbrella  organization
representing  the  largest  number  of  such  organizations  i n  the  Sub

county ;

(e)  a  representative  of  relevant  sectors  appointed  by  the  Executive
Committee  M ember;
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(f)  nominations  of  members  falling  under  subsection  (1)  shal l  be

conducted  by  representatives  of  the  respective  groups  a t  a

meeting  convened  by  the  Sub-  County  Administrator  at  the  Sub

county  headquarters  for  that  purpose  and  presided  over  by  a
member  or  representative  thereof  of  the  climate  change unit ;

(g)  nomination  of  the  representative  of  Community-Based
Organizations  shall  be  done  through  a  meeting  convened  by  the
relevant  network  for  that  specific  purpose,  and  communicated  t o

the  Sub-County  Administrator  in  writing  with  a  certified  copy  of
t he  resolut i on .

(2)  Within  30  days  of  the  conclusion  of  the  nominations,  the  W ar d

Administrator  shall  present  the  list  of  nominee  to  the  D i rect or  of  the

Climate  Change  Unit  to  share  it  with  the  County  Planning  C om m i tt ee  f or
formal  appointment .

Functions  of  the  W ard  Planning  Committee

20 2 1 N o .  4

18.  The  functions  of  the  Ward  Climate  Change  Planning  C om m i t tee
shal l  b e  t o

(a)  co-ordinate  and  mobilize  communities  and  other  st ak ehol der s  in

the  ward  to  design  and  implement  climate  change  response
activities;

(b)  facil itate  research  and  knowledge  management  at  the  w ar d  l ev el
on  climate  change,  its  impacts  and  strategies  for  responding
thereto;

(c)  facilitate  public  education,  awareness  creation,  and  capacity
building  at  the  Ward  level  on  climate  change,  its  impacts  and
strategies  for  responding  thereto;

(d)  coordinate,  facilitate  and  manage  community  consultations  o n

priority  climate  change response  activities;
(e)  participate  in  county  planning  and  budgeting  processes  w i th  a

view  to  ensuring  the  mainstreaming  of  climate  change  and

prioritization  of  climate  change  response  in  county  development
plans;

(f)  facilitate  public  participation  in  climate  change  g ov er n an c e,

implementation  of  agreed  climate  change  response  activities,  and
monitoring  of  those  activities;

(g)  coordinate  and  facilitate  provision  of  technical  support  to
communities  in  the  Ward  in  developing  proposals  on  cl i m ate
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change  response  proj ects  for  funding  by  the  County  C l im ate
Change  Fund;

(h)  oversee  implementation  of  climate  change  response  proj ects
funded  by  the  County  Climate  Change Fund  and  report  thereon  to
the  Planning  Committee;

(i)  perform  any  other  functions  that  may  be  assigned  to  it  by  the
Planning  Committee.

Of fi cers  of  the  W ar d  Planning  Committee
19.  (1)  The  fi rst  activity  of  the  Ward  Planning  Committee  at  i t s  fi r st

sitting  shall  be  the  election  of  a  vice-chairperson  from  among  the
m em ber s.

(2)  The  chairperson  and  the  vice-chairperson  shall  not  b e  m em ber s  of
the  same  gender.

Qual ifi cat ions  for  appointment  to  W ar d  Planning  Committee

20.  (1)  A  person  shall  not  qualify  for  appointment  to  serv e  on  the
Ward  Planning  Committee  unless—

(a)  is  a  resident  of  the  Ward;

(b)  fulfi lls  the  requirements  of  Chapter  Six  of  the  C onst i tut i on  on
leadership  and  integrity ;

(c)  demonstrates  basic  knowledge  of  climate  change  and
environmental  issues  and  has  engaged  in  activities  ai m ed  at
addressing  the  said  challenges  in  the  county ;

(d)  indicates  wil lingness  to  serve  the  community .

(2)  Without  prej udice  to  the  provisions  of  subsection  (1),  persons
nominated  under  section  22  (l )(iii),  (iv),  and  (vii)  shal l  hav e  a  m in i m um

of  form  four  level  of  education,  provided  that  where  this  requirement  may
impose  inordinate  constraints,  the  Executive  Committee  M em b er  shal l

determine  the  appropriate  educational  qualification.
T er m s  of  ser v i ce

21.  Save  for  the  Ward  Administrator,  and  subj ect  to  subsection  (2)
hereof,  members  of  the  Ward  Planning  Committee  shall  ser v e  f or  a  term
of  three  (3)  years  renewable  once.

Removal  of  a  W ar d  Planning  Committee  M ember

22.  (1)  A  Ward  Committee  Member  may  be  removed  from  of fi ce  on

any  or  a  combination  of  the  following—
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(a)  if  at  any  time  resign  from  the  committee  by  giving  one  m onth ’ s
notice  to  the  Sub-county  A dmini strator;

(b)  fail s  to  attend  two  consecutive  meetings  without  r easonab l e  cau se

duly  communicated  to  the  chairperson  of  the  committee;
(c)  gross  misconduct;

(d)  violates the  constitution  or  any  other  written  law ;

(e)  physical  or  mental  incapacity;
(f)  bankruptcy .

(2)  Whenever  a  member  of  the  Ward  Planning  Committee  i s  rem ov ed
or  otherwise  ceases  to  be  a  member  of  the  Committee,  the  W ar d

Administrator  shall  ensure  that  a  replacement  is  appointed  within  30  days
of  the  vacancy.

Meetings  of  the Ward  Climate  Change  Planning  Committee
23.  (1)  The  Ward  Planning  Committee  shall  meet  at  least  once  in

ev ery  quarter .

(2)  Save  for  the  inaugural  and  emergency  meetings,  w hi ch  shal l  be

held  at  the  Sub-county  headquarters,  regular  meetings  of  the  W ar d

Planning  Committee  shall  be  convened  and  held  in  the  di f ferent  l ocat i on s
of  the  W ards  on  a  rotational  basi s.

(3)  The  quorum  for  meetings  of  the  Ward  Planning  Committee  shal l
b e  tw o  t hi r ds  of  the  m em ber s.

(4)  A  resolution  of  the  Ward  Planning  Committee  shall  require  an
af fi rmative  vote  of  more  than  one  half  of  the  membership  present  at  a
meeting,  excluding  the  chairperson’s vote which  shall  be  a  casting  vote.

(5)  In  the  absence  of  the  chairperson,  the  vice-chairperson  shal l

preside  over  a  meeting,  and  in  the  absence  of  both  the  chairperson  and  the
vice-chairperson,  the  members  in  attendance  shall  elect  one  of  them  t o

chair  the  meeting.

(6)  Regular  meetings  of  the  Ward  Planning  Committee  shal l  b e
scheduled  in  such  a  manner  as  to  ensure  that  resoluti ons  thereof  are

available  in  time for  the  next  regular  meeting  of  the Planning  Committee.
(7)  A  Ward  Planning  Committee  may  invite  to  its  meetings  an y

technical  staff  .whose  expertise  and  skills  may  be  needed  for  purposes  of  a
matter  before  the  Committee,  and  the  Sub-county  Administrator  shal l

ensure  that  technical  staff  in  the  Sub-county  are  available  t o  adv i se  the

Committee  as  and  when  necessary .

N o.  420 2 1
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Reimbur sement  of  members  of  the  W ar d  Planning  Committees

24.  M embers  of  the  Ward  Planning  Committee  shall  serve  o n  a

voluntary  basis,  but  may  be  reimbursed  reasonable transport  c o st s  a t  a  r a t e

to  be  determined  by  the  County  Treasury  and  the Fund  A dm i ni st rat or .

P A R T  I V — M E A SU R E S  A N D  A C T I O N S  F O R  R E SP O N D I N G  T O
C L I M A T E  C H A N G E

N o .  4

County  Cl imate  Change  A ction  Plan

25.  (1)  The  Director  of  climate  change  shall  in  consultation  w i th  the
Committee  and  relevant  sectors  through  a  participatory  process  involving
relevant  stakeholders,  formulate  a  County  Climate  Change  A ct i on  Pl an .

(2)  The  County  Climate  Change  Action  Plan  shall  be  for  a  period  of
five  years  and  shall  run  concurrently  with  the  current  N at i onal  C l i m ate

Change Action  Plan  and  County  Integrated  Development  Pl an

(3)  Without  prej udice  to  the  provisions  of  subsection  ( 1),  the  Director
shall  within  one  year  of  the  coming  into  force  of  this  A ct  coor di nat e

development  of  an  interim  County  Climate  Change  Action  Pl an  f or  the

remainder  of  the  period  of  the  current  National  Climate  Change  Action
Pl an

(4)  The  County  Climate  Change  Action  Plan  shall  be  rev i ew ed  and
updated  every  fi ve  years  through  the  same  participatory  process  as  the  one
f o l l ow ed  i n  i t s  f orm u l at i on .

Contents  of  County  Cl imate  Change  A ction  Plan
26.  The  County  Climate  Change  Action  Plan  shall—

(a)  be  aligned  to  the  current  National  Climate  Change  A ct i on  Pl an

and  respond  to  the  specifi c  needs  and  circumstances  of  the

county ;

(b)  contain  a  cl imate  change  needs  and  response  assessment  f or  the

county ;

(c)  articulate  a  cl imate  change  response  implementation  plan
informed  by  the  climate  change  needs  and  response  assessment,
and  specify ing  measures  and  mechanisms  for—

(i)  guiding  the  county  to  Sub-county  the  achievement  of  l ow

carbon  climate  resilient  sustainable  development;
(ii)  mainstreaming  climate  change  into  county  development

plans,  programmes,  strategies  and  proj ects;

(iii)  adaptation  to  and  mitigation  of  climate  change;
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(iv)  enhancing  research,  capacity  building  and  knowledge

management  on  climate  change  and  climate  change
r esp o n se ;

(v)  enhancing  public  awareness  for  effective  participation  i n

climate  change  response;
(vi)  monitoring,  evaluation  and  periodic  review  to  i ntegrate

learning  and  best  practice  in  the  implementation  of  the
County  Climate  Change Action  Plan.

Approval  of  County  Climate  Change Action  Plan
27.  The  County  Climate  Change  Action  Plan  shall  be  approved  by  the

Committee  and  laid  before the  County  Assembly  for  adoption.
Biennial  r eview  of  Cl imate  Change  A ction  Plan

28.  The  Planning  Committee  shall  undertake  a  biennial  r ev i ew  of  the
implementation  of  the  County  Climate  Change  Action  Plan  and  report  to
the  C om m i t tee.

PA R T  V — D U T I E S  R E L A T I N G  T O  C L I M A T E  C H A N G E

Cl imate  Change  Duties  for  Publ ic  Ent it ies

29.  (1)  The  Steering  Committee  may,  on  recommendation  of  the
County  Executive  Committee  impose  duties  relating  to  climate  change  on
any  public  entity  operating  within  the  county.

(2)  The  imposition  of  climate  change  duties  under  subsection  (1)
shall  be  ef fected  through  regulations  and  preceded  by  public  sensitization
and  consultations.  Any  public  entity  on  which  a  climate  change  duty  has
been  imposed  shall  in  performing  the  said  duty  act  i n  a  m anner  b est  su i ted
to  the  successful  implementation  of  this  Act  and  the  County  Climate
Change  Action  Plan.

(3)  Without  prej udice  to  the  provisions  of  subsection  ( 1),  every
public  entity  operating  in  the  county  shall  have  the  duty  to—

(a)  mainstream  climate  change  into  sectoral  strategies,  plans  and
other  frameworks for  implementing  its  statutory  functions;

(b)  perform  its  statutory  functions  in  a  manner  that  cont r ibutes  to  the
implementation  of  the  County  Climate  Change  A ction  Plan;

(c)  support  the  Steering  Committee  and  the  County  Government  i n
its  planning,  programming,  implementation  and  monitoring  of
cl imate  change  response  in  the  county ;  and

20 2 1 N o .  4
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(d)  report  annually  to  the  Committee  on  the  status  and  progress  of
performance  and  implementation  of  all  assigned  climate  change
duti es  and  funct i ons.

Climate  Change  Duties  for  Private Entit ies
30.  (1)  The  Steering  Committee  may,  on  recommendation  of  the

Executive  Committee  Member  for  the  time  being  in  charge  of  c l im ate

change  matters,  and  with  approval  of  the  County  Executive  Committee,
impose  duties  relating  to  climate  change  on  any  private  entity  operating
within  the  county .

(2)  The  Executive  Committee  Member  shall  make  regulations
governing  the  nature  and  procedure  for  reporting  on  performance  of
climate  change  duties  by  private  entities,  including  monitoring  and
evaluation  of  compliance.
M onitor ing  and  Repor ti ng  on  Compliance

31.  (1)  The  County  Director  of  Climate  Change  shall  w i th  the

assistance  of  the  representative  of  the  National  Environment  M anagement
Authority  and  on  behalf  of  the  Steering  Committee,  monitor,  investigate
and  report  on  whether  public  and  private  entities  are  in  compliance  with
the  assigned  climate  change  duties,  and  in  performance  of  t h i s  f u nct i on
she  or  he  shal l—

(a)  have  all  powers  necessary  for  purposes  of  monitoring  and

investigation  including  the  power  to  enter  premises  of  any  private
entity  and  make  an  enquiry ;  and

(b)  at  a  reasonable  hour,  for  the  purposes  of  monitoring  and

investigation,  enter  any  private  land  or  premises  to  m ak e  an

inspection  or  other  task  related  to  this function.
(2)  The  County  Director  of  Environment  shall  report  to  the  Steering

Committee  on  the  performance  of  functions  under  subsection  (1)  on
annual  basis,  and  such  report  shall  form  part  of  the  report  by  the
Committee  to  the  County  A ssembly .

N o .  4

Repor t  on  Perfor mance

32.  Notwithstanding  the  provisions  of  section  30,  the  C om m i ttee

m ay

(a)  by  notice  in  the  Gazett e,  require  a  private  entity  that  is  subj ect  to
climate  change  obligations  to  prepare  reports  on  the  status  of  i t s

performance thereof  and  prescribe the  period  for  reporting;  and
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(b)  require  any  private  entity  that  fails  to  perform  its  cl imate  change
duties  to  prepare  a  report  within  a  specif ied  time,  on  the  act i on s  i t

has  taken,  is  taking  or  intends  to  take  to  ensure  future
performance  of  those  duties.

A nnual  County  Cl imate  Change  Response  Repor t
33.  (1)  The  Steering  Committee  shall,  within  three  m onth s  af t er  the

end  of  every  fi nancial  year,  publi sh  publicly  and  submit  a  report  on
implementation  of  the  County  Climate  Change  Action  Pl an  and  other

climate  change  response  actions  and  impacts  to  the  County  A ssembly  for
review,  discussion  and  debate.

(2)  The  County  A ssembly  shall ,  within  three  months  of  receiving  the
report,  provide  recommendations  and  proposed  actions  to  the  Steering
C om m i ttee.

(3)  A  copy  of  the  report  i ssued  under  subsection  ( 1)  shal l  be
submitted  to  the  Directorate  for  information  purposes.

PA R T  V I — PU B L I C  PA R T I C I P A T I O N  A N D  A C C E SS  T O
I N F O R M A T I O N
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V alues  and  Pr inciples

34.  The  planning  and  implementation  of  climate  response  i n  the

county  shall  be  informed  by  the  values  and  principles  specifi ed  in  section
4  of  th i s  A ct .

P u b l i cat i on  of  N ot i ce

35.  Where  this  Act  imposes  a  requirement  for  public  consu l tat i on  i n
matters  relating  to  climate  change  policy,  strategy,  programme,  plan  or
action,  the  Steering  Committee  or  respective  public  or  private  entity  shall
publish  a  notice—

(a)  in  the  Gazette,

(b)  in  at  least  two  papers  with  circulating  in  the  locality  to  which
county  circulation;

(c)  in  at  least  one  radio  station  broadcasting  in  the  locality  with
preference  to  a  radio  station  giving  content  in  native  language
common  to  Nyeri  County.

(2)  The  notice  shall  in  each  case—
(a)  set  out  a  summary  of  the  policy,  strategy,  programme,  plan  or

activity;

(b)  state  the  premises  at  which  the  details  of  the  policy,  strategy
programme,  plan  or  action  may  be inspected;
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(c)  invite  written  comments  on  or  obj ections  to  the  policy,  strategy,
programme,  plan  or  action;

(d)  specify  a  date  by  which  the  comments  or  obj ections  are  required
to  be  received,  not  being  a  date  earlier  than  sixty  days  aft er
publication  of  notice Publication  of  Notice.

County  strategy  for  climate  change  education  and  awareness
36.  (1)  Within  one  year  of  this  Act  coming  into  force,  the  Planning

Committee  shall  develop  a  comprehensive  county  strategy  for  public
education  and  awareness  creation  on  climate  change.

(2)  The  strategy  shall  be  developed  through  a  participatory  process
involving  all  stakeholders  in  the  county,  and  validated  at  public  meetings
organized  by  the Ward  Planning  Committees  in  every  W ard .

(3)  The  strategy  shall  be  approved  by  the  Steering  C om m i tt ee  and  i t s

implementation  mainstreamed  into  the  County  Climate  Change  Action
Pl an .

Public  sensit ization  to  precede  formulation  of  climate  change
response  plans

37.  (1)  The  Planning  Committee  and  Ward  Planning  Committees
shall  ensure  that  the  development  of  any  climate  change  response
programme,  plan,  proj ect  or  activity  in  the  county  is  preceded  by
comprehensive  campaign  of  public  sensitization  and  aw areness  creat i on  to

faci litate  informed  public  participation.
(2)  The  Planning  Committee  shall  report  to  the  Steering  C o m m i t t ee

on  public  sensitization  campaigns  undertaken  with  reference  to  every
climate  change  response  programme,  plan,  proj ect  or  activity  in  the  county
and  demonstrate  how  the  sensitization  has  made  impact  on  the  thr eshol d

of  decision  making.
(3)  The  report  on  public  sensitization  and  awareness  creat i on  on

climate  change  programmes,  plans,  proj ects  and  activities  shal l  be

included  in  the reports  of  the  Steering  Committee  under  sect i on s  3 1  and  36
of  th i s  A ct .

Capacity  building
38.  (1)  The  Steering  Committee  shall  ensure  that  the  Planning

Committee  and  Ward  Planning  Committees  implement  comprehensive
programmes  of  capacity  building  to  equip  individual  ci t i zen s  and

communities  in  the  county  for  effective  participation  in  cl imate  change
governance  and  response.
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(2)  The  Planning  Committee  and  Ward  Planning  Committees  shal l
support  and  facilitate  communities  to  establish  Community-Based
Organizations  and  other  fr ameworks  for  mobil ization  and  engagement
with  climate governance  and  response  issues in  the  county .

PA R T  V I I — F I N A N C I A L  PR O V I SI O N S

E st ab l i sh m en t  of  t he  F u n d

39.  (1)  There  shall  be  established  a  Fund  to  be  known  as  the  Nyeri
Climate  Change  Fund  which  shall  be  used  to  fund  Climate  Change
proj ects,  programs  and  activities  provided  for  in  the  Cl i m ate  F i nance
F r am ew ork  estab l i shed  under  th i s  A ct .

(2)  The  Fund  Administrator  shall  be  appointed  by  the  Ex ecut i v e
Committee Member  for  the time being  in  charge  of  the F i nance.

Sou r ces  of  t h e  F u n d

40.  The  fund  shall  be  financed  through—
(a)  Money  appropriated  by  the  County  Assembly  at  least  one  percent

of  the  County  audited  revenue account  in  a  financial  y ear ;

(b)  Grants  and  loans  from  the  National  Climate  Fund;

(c)  Climate  fi nance  from  N ational  and  International  entities;

(d)  Moneys received  from  Public  Benefi t  Organizations;
(e)  Fees  and  charges  from  climate  change finance  activities;  and

(f)  Grants  and  donations.

County  Climate  Change Fund  Regulations
41.  ( 1)  The  Executive  Committee  M ember  in-charge  of  Finance  shall,

in  consultation  with  the  Executive  Committee  M ember,  develop
Regulations  for  administration  and  management  of  the  Fund .

(2)  The  Regulations  made  under  subsection  (1)  shall  provide  for  the
following,  among  other  matters—

(a)  formulation  of  the  County  Climate Finance Framework;
(b)  appointment  and  removal  of  the  Fund  Administrator;
(c)  operation  of  the Fund;
(d)  eligibility  criteria  for  accessing  money  from  the Fund;

(e)  development  of  proj ect  proposals,  application  for  and
disbursement  of  money  from  the Fund;
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(f)  procurement  of  services  and  goods;
(g)  complaints mechanism;
(h)  monitoring,  evaluation,  reporting  and  learning.

PA R T  V ffl — M I SC E L L A N E O U S  PR O V I SI O N S

Protect ion  f rom  per sonal  l iabil ity

42.  (1)  No  action  taken  or  thing  done  by  a  member,  offi cer  or  agent
of  the  Committee,  the  Planning  Committee  or  the  Sub-County  Planning
Committee  in  good  faith  and  in  performance  of  functions  or  ex ecut i on  of

powers vested  in  the  said  committees by  this Act,  shall  render  the  member,
officer  or  agent  or  any  person  acting  on  their  directions  personally  l iable
for  any  action,  claim  or  demand  whatsoever.

(2)  The  provisions  of  subsection  (1)  shall  not  relieve  the  Committee,
the  Planning  Committee  or  Sub-county  Planning  Committees  of  l iabil ity
to  pay  compensation  or  damages  to  any  person  for  any  inj ury  to  him,  his
property  or  any  of  his  interests  caused  by  negligence  in  the  exercise  of  any
power  conferred  by  this  Act  or  any  other  written  law  or  by  failure  wholly
or  partially  of  any  works.

(3)  Any  person  who—
(a)  without  lawful  excuse  ignores  or  fail s  to  obey  any  instructions

issued  by  any  member  or  officer  or  agent  of  the  Committee,  the

Planning  Committee  or  Sub-County  Planning  Committee  i n
exerci se  of  the  powers  or  performance  of  the  functions  of  the
Committees  under  thi s  A ct ;  or

(b)  wilfully  obstructs  any  member  or  offi cer  or  agent  of  the

Committee,  the  Planning  Committee  or  Sub-County  Planning
Committee  in  the  di scharge  of  their  lawful  duties;  o r

(c)  misrepresents,  knowingly  submits false  or  misleading  i nf orm ati on

to  any  member  or  offi cer  or  agent  of  the  Committee,  the  Planning
Committee  or  Sub-County  Planning  Committee  in  exercise  of

powers  or  the  performance  of  the  functions  of  the  said
C om m i ttees  under  th i s  A ct

(d)  commits  an  of fence  and  shall  be  liable  upon  conviction  to  the

punishment  provided  for  under  section  45  of  the  Nyeri  County
Climate  Change  Act,  2020

O f fences  an d  Pen al t i es

43.  (1)  Any  person  who—
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2 3

Nyeri  County  Climate  Change

(a)  Commits  an  offence  under  section  40  of  this  Act  i s  l iable,  on
conviction,  to  a  fine  not  exceeding  one  million  shil lings  o r  t o

imprisonment  for  a  period  not  exceeding  1 year,  or  t o  both .

(2)  Where  an  offence  under  subsection  1(a)  is  committed  by  a  body
corporate,  every  director  or  officer  of  the  body  corporate  w ho  h ad

knowledge  of  the  commission  of  the  offence  and  who  did  not  ex erci se  due

diligence,  ef ficiency  and  economy  to  ensure  compliance  with  thi s  Act,
shall  be  guilty  of  an  of fence  under  subsection  1(a).

(3)  Where  an  offence  under  subsection  (a)  is  committed  by  a
partnership,  every  partner  or  of ficer  of  the  partnership  who  had  knowledge
of  the  com m i ssi on  of  the  of f ence  and  w ho  di d  not  ex er ci se  due  dil igence,
ef ficiency  and  economy  to  ensure  compliance  with  this  A ct,  shall  be  guilty
of  an  of fence  under  subsection  1(a).

Regulat ions

44.  The  Executive  Committee  M ember  may  make  regulations  f or  the

better  carrying  out  of  the  provisions of  this  Act.
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SC H E D U L E

PR O V I SI O N S  O N  PU B L I C  C O N SU L T A T I O N

1.  (1)  Where  this  Act  imposes  a  requirement  for  public  consu lt at i on

in  matters  relating  to  climate  change  policy,  strategy,  programme,  plan  or
action,  the  County  government  of  Nyeri  shall  publish  a  not i ce—

(a)  in  the  Gazette,

(b)  in  at  least  two  newspapers with  national  circulation;
(c)  in  at  least  one  newspaper  circulating  in  the  locality  to  w hi ch  the

climate  change  policy,  strategy,  programme,  plan  or  act i on

relates;  and

(d)  in  at  least  one Kenyan  radio  station  broadcasting  in  that  locality .

(2)  The  notice  shall  in  each  case—

(a)  set  out  a  summary  of  the  policy,  strategy,  programme,  plan  or
activity;

(b)  state  the  premises  at  which  the  details  of  the  policy,  strategy,
programme,  plan  or  action  may  be  inspected;

(c)  invite  written  comments  on  or  obj ections  to  the  policy,  strategy,
programme,  plan  or  action;

(d)  specify  the  person  or  body  to  which  the  comments  ar e  t o  b e
submitted;  and

(e)  specify  a  date  by  which  the  comments  or  obj ections  are  required
to  be  received,  not  being  a  date  earl ier  than  sixty  days  after
publication  of  the  notice.

2.  The  County  government  shall  make  arrangements  for  the  public  to
obtain  copies,  at  a  reasonable  cost,  of  documents  relating  to  the  policy,
strategy,  programme,  plan  or  action.

3.  The  County  Government  shall  consider  the—
(a)  written  comments  or  obj ections  received  on  or  before  the  date

specified  under  paragraph  l (2)(e);  and
(b)  comments,  whether  in  writing  or  not,  received  at  a  public  meeting

held  in  relation  to  the  policy,  strategy,  programme,  plan  or  action
at  which  the  County  government  was represented,  or  by  any  other
invitation,  to  comment .

4.  The  County  government  shall  publish,  in  accordance  w i th

paragraph  1  of  this  Schedule,  notice  of  the  fact  that  a  copy  of  the  written
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decision  of  the  County  government  relating  to  the  policy,  strategy ,
programme,  plan  or  action,  and  the  reasons  thereof,  i s  available  for  public
inspection  at  the  same  premises  as were  notified  under  paragraph  l (2)(b).

5.  Where  regulations  made  under  this  Act  so  require,  the  County
government  shall  cause  a  public  meeting  relating  to  a  policy,  strategy,
programme,  plan  or  action  to  be  held  before  the  County  gov ernment
makes its  decision  on  the policy,  strategy,  programme,  plan  or  action.
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