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NAKURU COUNTY CLIMATE CHANGE ACT, 2021
An ACT of the Nakuru County Assembly to put in place the
framework and mechanisms for mobilization and facilitation of
the county government, communities and other stakeholders to
respond effectively .to climate change through appropriate
adaptation and ‘'mitigation mieasures and " actions and for
connected pUrposes . sl v, L st
ENACTED by the:Nakuru County Assembly, as follows— . -
PART 1—-PRELIMINARY . . -
Title and commencement - - ... . - oo oo
1. This. Act may. be cited -as the Nakuru County Climate Change
Act, 2021, and shail come into force on the fourteenth day after its
publication in the County Gazette and Kenya Gazette, whichever comes:
earlier. P v
Interpretation
2. In this Act unless the context otherwise requires—

“adaptation” means adjustment in natural or human systems in
response to actual or expected climatic stimuli or their effects in order to
moderate harm or exploit beneficial opportunities;

“adaptive capacity” means the ability of a system to adapt to the
impacts, cope with the consequences, minimize potential damages, or take
advantage of opportunities offered by climate change or climate
variability;

“Authority” means the National Environment Management Authority
established by the Environmental Management and Coordination Act,
1999 as amended by the Environmental Management and Coordination
(Amendment) Act, 2015;

“climate change” means a change in the climate system which is
caused by significant changes in the concentration of greenhouse gases as
a consequence of human activities and which is in addition to natural
climate change that has been observed during a considerable period of
time;

“climate change unit” means the County Climate Change Unit
established to support coordination of climate change matters in the
County as envisaged by section 19(3) of the Climate Change Act, 2016;

“Constitution” means the Constitution of Kenya, 2010;

“County Government” means the County Government Nakuru;
“county assembly” means the County Assembly of Nakuru County;
“county government” means the Nakuru County Government;
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. “directorate” means ‘the Climate Change Directorate established
under section 9(1) of the Climate Change Act, 2016;

“environment” has the meaning assigned to it in section 2 of the

NI ‘?.--"'

Environmental Management and Coordination Act; . .

“eXecutive ~ committeé member” méans. ‘the -County - Executive
Committee Member for the time being in charge of environmental’ and’

climate change matters in Nakuru County;. N b e
“fund” means the County Climate-Change“Fund éstablished' under’
section 46 of this Act,. . . . . ..

> “fund admiinistrator” mear's the' Administratot of the County Climate
Change Fund establishied under section 46 of this Act;” * - = = s
“greetfoise gas” includes but € nof limitetocarboh dioxide;
{a) methane; ' B T e B _

VRO e

(b) nitrous oxide;

© fihydrbﬂilorbéajrijbﬁs;-;;-;:
(d) peﬂliibfocai‘bc’)ns;':' ' S
(&) SulphlllrhexaﬂuOHde and "

(f) indirect greenhouse gases;

“intergenerational” means with referénce to equity among present
and future generations and equity in the present generation; = .

“mainstreaming” means the integration-of climate charige actions into
decision making and implementation of f unctions.by the sector ministries,

state cofporations and county governments; . -

“mitigation” means preventing, reduciiig‘or - slowing - down the
increase of atmospheric greenhouse gas concentrations by limiting current
or future emissions and enhancing potential sinks for greenhouse ‘gases.

“recycling”, in relation to any waste, includes recovery and.re-use
whether or, not the waste is subjected to ‘any process and cognate
expressions are 1o be construed accordingly; o
. .. waste” has the meaning assigned to it in section 2 of the
Environmental Management and Co-ordination Act, Cap. 387 “planning

e PR v

committee” means the County Climate Change Planning  Committee

established under section 15 of this Act; =

" “privae entify” means 2 body or person with functions of a private
nature, and includes bodies ' registered under the Public Benefits
Organisations Act, 2013; C ' T
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-“““public entity” micans:a body6r person with'fiinctions 6f a public
nature, - R

"3 desilience” means the abilify, of a social;” economic or ecological.
system to absorb disturbances while retaining the same basic structure and
ways of functioning, the. capacity for self organisation and the capacity to
adapt to stress and change;;, . S L L

“steering commitiee” means- the Coumty Climate Change " Steering
Committee established under section 5 of this Act; ¥

Y
- P

“yulnerability” means the conditions determined by physical; soéial;
economic and eavironmental, factors or processes, which -increase the

susceptibility of a system to the impact of hazards; and, e

“ward -planning..,commitiee” -means the . Ward. Climate Change
Planning Committee established under section 23 of this Act. '

Objects and purposes

3. (1) The object of this Act is to enhance climate resilience
through development, management, implementation; ‘regulation and
monitoring of adaptation and mitigation measures and actions.

(2) Without prejudice to subsection (1), this Ac.t'shal‘_l be applied by
the county government in all sectors of the ecoiomy to=" '

(a) mainstream climate change fesponses into ~development
- - planning, decision making and implementation;
(b) implement coordindted and integrated ' résponise ‘to climate
. change and its-impacts by all actors and stakehoiders; .
© () " facilitate ‘effective minagement of climate change impacts’ by
enhancing adaptive capacity, strengthening " resilience and
. .- teducing. vulnerability.to climate change; . :

(d) ‘promote, ‘support “and’ fdcilitate ' community-based "“and'
" community-initiated adaptation and mitigation activities;

" (&) “enforce duties and-provide incentives for the, private sector 1o

' contribute to achievethent of low" carbon ~climate’ resilient
development; T S B

(f) facilitate public participation in climate change response through.
“ - capacity development, awareness creation, _consultalioﬁ;"
"' réprésentation and access to information; S

(g) establish frameworks and mechanisms for mobilization and

" transparent and accountable management of finahcial and other
“ resources for climate change résponse;” .~ .0 T T

3
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establish and. implement -mechanisms . to- promote and facilitate
climate ‘change research and development mnovanons:

‘technology developmenit; tralnmg and capacﬂy building;

integrate climate change into ‘the éxercise of power and
functions of all levels of the county government, including. in’
decentralised units and enhance cooperative climate change
governance between the oounty netghbounng countles and the

* ~national government; and

(.i)

contribute to national efforts to address the adverse 1mpacts of

': climate change. . = . .-

Gmdmg values and principles

4.

The application and interprétation of this ‘Act and the making or

implémentation - by the -county - government: of -any policy on climate
change shall be guided by the following values and principles -

(a)
L

. ‘ -(c)

.0

(g)p,

()
o

)

| K"

@

"~ the envxronme_nt as’ snpulated under Article 69 of the

community dnven and bottom—up planmng of response to
“climate change; -

commitment to informed part101patlon of commum‘nes in

Eplannmg ‘and 1mplementanon of i chmate change response

interventions; :
Tecognition, respect’ and integration of krnowledge; perspectives

~and experiences of communities in climate chan, ge response;

@
RGN

¢hange:

plannlng and rmplemenl:atmn of climate’ change response to be
anchored in and supportive of devolution; ~ =

ﬂexrb]e leammg approach to addressmg chal]enges of climate

investments focused on, achlevmg equntable benef 1ts

mclusmn of all major actors.in plannmg and 1mplementat|on of
climate change response; . .., °.; . S

protection of the climate ;system for the benef it of present and
future generations; . .., o .

ensuring a just transition for all towards an” env1ronmentally

- .sustainable economy . and- society in the  light of county
- circumstances and developmental goals; ..

national values and’ pnncxples of govemance spelt out in Article

. 10:of the Constitution:-

values and principles of pubhc serv1ce spelt outin Artlcle 232 of
the Constitution; '

promotion and protectlon of the i ght to a clean and healthy
env1ronrnent in accordance with Artrcle 42 of the’ Constltutlon

commitrient to fulflllment of the state obllgatlons in respect of

Constltutlon
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P PART II—COORDINATION AND OVERSIGHT
Establlshment of County Climate Change Steering Committee

- 8. There is estabhshed the County Climate Change Steering
Commmee . A .

o

Functlons of Steermg Committée '

6. The Steenng Committee shall coordlnate and oversee climate
change response in the county, and in this connection shall — .

(a) ensure mainstreaming of climate change nto county planmng
and development processes; T S .

.. - (b) - coordinate - formulation ;and monitor 1mplementatlon of the
... County Climate Change Action Plan, County Climate. Finance
Framework and any .other county climate change policies, plans

and strategies;.

(c) mobilize funds into and ¢ adrnlmster the County Chmate Change
_ ,Fund estabhshed under this Act;

_(dj review, approve. and monitor 1rnplementatlon of Regulatlons for
" administration and management of the Fund;

- {e)-, review, and. make. recommendations on the biennial report on
lmplementatlon of the County Climate Change Action Plan and
any other reports on climate change response 1nterventlons in

“the county: "~

|' i H A
() - advise the county Govemment on leglslatlve, pohcy and other
meastres necessary for climate change response and attainment
of low carbon climate resilient development;

(g) approve and ™ oversee : -the "implementation i the county of a
 comprehensive programme “of - climate change education,
awareness creation and capacity building;

(hy- provide policy direction on' research; training and dissemination
of information relating to climate change to the publlc and other
. -stakeholders the county; PRETINE

(i) ensure-positive linkages, mteractlons and synergy between the
county, neighbouring counties and the national - govemment in
climate change response programming and action;.

(j) ensure a coordinated approach’to” “climate change response
programming and action within the county government, between
the county government and national government, and- alnong the
different stakeholders in the County; -

Tk coordmate the formulation . of a cllmate change reportmg
f ramework and the preparation and dlssemmatlon of an annual
report on climate change response : actlvmes n the ‘County; and

(l'i‘ perform any other functions that may funher the foregoing
objectives and/or may be assigned by the Governor.
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Composntlon of Steering Committee

(1) There shall be an estabhshment of County Chmate ‘Change

Steenng Commitiee.

(2}

'(a)

(b}

3 --.-(c;)
(@)
__(e)
NOR
(®

(b

NG

N0

The members of the Steering Committee shali be—.-

. the Governor as the chairperson;.:. « .. i .

the Deputy:Governor.as the vice chairperson; :
Executive Committee Member in charge Environmental climate

- change affairs as the secretary to the steering commlttee

Executive Commlttee Member in charge of Finance;

Executive Commitiee Member in charge of agnculture
livestock and fisheries; - ..o oo b oo

Executive Comimittee Meniber i charge of heaith semces

County Drought Coordinator or the national govemment of ﬁ01al'
for the time being responstble for coordmatlon of drought

-response in the county;:- :

County representative of the Natlonal Enwronment Management.f
Authority;

one representatlve bf & duly reglstered pubhc ‘benefit

- organizations working in the:county nominated by the unibrelta

organization representing:the largest number of public benefit
orgamzauons m the county; . . -

one representallve of the private sector in the counly nominated.
by the umbrella organization representmg the pnvate SeCtor:in
the county;

one. representattve of women in the county nommated by the
umbrella organization representing cthe- -largest. number of

. _women s orgamzatlons m the county;

)
{m)

[OF

'one representauve of youth in the oounty nommated by the

umbrella organization representmg the largest number of youth
organizations in the county; . .« . o, . .

Fund Administrator, as an ex- o)j‘ic:o member ‘with no- votmg
rights.

A persoh shall only uallfy to rbe nommated for appomtment,-

under subsections (1) (i), (), (k) and (1) #f the person has demonstrable-
experience, expertise and interest in.issues of climate change, natural-
resource management and/or environmental conservation and, has actively

and publlcl Y engaged w1th these i 1ssues m the oounty

.
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(4) . Without prejudlce to the provrsrons of ‘$ubsection (2) a ‘person
shall riot qualify to bé homirated for appointhient under subsectlons (1)(1)
(), (k) and (1) unless such person is— -

(a) acitizenof Kenya; - -~ 0 . i ;
(b) fulfills the requirements of Chapter 6 of the Constitution; and
(c) has at least-two.years' experience in the relevant field. -

(5) The: Governor shall ensure compliance with- ithe “two .thirds
gender principle :in:ithe - appomtment of - members -of . the: Steermg
Committee. L .

Approval of appointments by the County Govemor

8. Names of persons nominated for appointment under secuon
7(2)(i), (1), (k) and (1) shall be presented to County Governor for approval
appomtment '

Term of the Steermg Commrttee

9. Members of the Steenng Commlttee appomted under section
(N1, (), (k) and M, shall serve for one non-reneWable term of five
years. _

Removal of Member of the Steering Committee.,

10, . (1) A member of the. Steerlng Committee may resign from the
Commmee byissuing one:month’s notice in wmmg to the Governor,

(2) A member of the Steering Commitée' may ‘be removed from the
Committee by the:Governor on any one or a combmatlon of lhe followmg
grounds..... TN BT Sk P

(a) failure to attend two consecutive meetmgs of the Steering
Commitiee ‘without reasonable cause duly commumcated to the
}chalrpersonofthe Committee; =+ - o ot

(b) serious violation of the Constl fution or any other wntten ]aw
. ) . gross mrsconduct o . : .

(d) physwal or mental mcapacrty,or S ;..'
wi(e) -bankruPtcy,' RN
(3) A person who is a member of the Steering Commitiee by virtue
of: his or her office-under section 7(2) (a), (b), (¢), (d), (e),.(D). (g) or (h)

shall cease 1o be a member of the Committee Iupon bemg 1ransferred from:
lhe county or ceasmg 10 hold that office. -~ ¢ _ "

4 A persoit who' 1s a member of the Steermg Commmee under
section 17(2) (1), (), (k) or (1) shall cease to the a member of the
Commiitee upon ceasing to be a member of the interest group or upon
being recalled by the interest group for good cause and through a written
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communication from an authorized official of the interest group to the
chalrperson of the Commlttee s e g e fen

(5) Whenever a member of the Steermg Commrttee is removed ori
otherwise . ceases, 10_be .a member of the Committee,. the . Executive
Committee. Member for the: time bemg in charge of Cllmate Change shall
advise; propose a. replacement ;1o the Govemor wrthm 30 days of, the_:
vacancy. o . , L

Ly ;\___.-.' Cor,

_County climate change umt e .

11, (1) There ‘shall ‘be: establlshed a County Chmate Change Umt
Wthh shall serve as the secretarlat of the Chmate Change Steenng
Committee. SRR

(2y The Unit shall be ‘héaded "by the Diréctor responsrble for: the
Climate Change matters in the, .County. n

Furictions of the Secretariat '’
12. The functions of the Secretanat shall be—

(a) the day-to- day admlnrstratlon of the affarrs of the Steenng
Comrmttee ;

o

'.'._,.(b)._."the COr ordm_atlon of the Commlttee s studles research and:
evaluation; - . e

(¢} ~the co-ordlnatlon of the functronahty of the County Planmng
Committee and Ward Planning Committeg;

. #(d) to meceive comprehensive , programmes and ideas from. the
County Planning Commxttee and Ward Planmng Commrttee

~(e) to forward comprehenswe reports and prograrnmes from the
+# " County Planning Cominittee and Ward Planmng Commlttee to_
© the Steenng Commrttee s A T

D the custody of all records and documents of the Commlttee

“(g) collection “and verification = of data on’ proposed chmate'
mitigation measures; Gt e P S N ST

(h) documeniation,.of comprehensive - programmes on cllmate
change;

: (i) fund- ralsrng and management of. the funds and resouroes and
--.{§) management of-information; .. . - e
Meetmgs of the Steering Comniittee

'13. () The Steermg Commlttee shall meet at least once every
quarter in each financial year, °

{2) The quorum for meenngs of the Steermg Commlttee shall be
two thirds of the membershlp
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" {3y A ‘résolution” of “the Steering: Commlttee‘ shalt” require’” an
afﬁtmatlve vote of at least one half of the merhbeis present at a meeting,
excluding the chairperson’s vote which shall be a casting vote.:

~ (@) In‘the absetice of the chalrperson the wce—chalrperson shall:
chair meetings of the Steering Comniittee, aid in the absence of both the
chairperson -and thé vice-chairperson’ mémbers ifi ‘atiendance shall ¢lect:
one of them to chair the meeting. ‘

(5) The Steering Committee may invite ity meetifigs any technical
staff.of the national .or county government who it considers will contribute
to its -deliberations, and the attendance and part101patlon of such person‘.
shall be recorded in the Minutes of the Steering Committee. R

Allowances for members of the Steering Committee .. .

14. Members of the Steering Committee shall ‘be” pald such‘
allowances as are stipulated by Guidelines. from . the Salaries ~and
Remuneration Commission.

De]egatnon of powers by the Steenng Commlttee

15. Subject to the prov1snons of this Act, the Steenng Commlttee
may, either generally or in a particular case, delegate the exercise of any
of its functions under this Act t0 any Subcommiitiee or t0 any member of
the Steenng Committee or officer or agent thereof.

“PART HI = INSTITUTIONAL FRAMEWORK FOR PLANNING
'AND IMPLEMENTATION =~

" A COUNTY CLIMATE CHANGE PLANNING COMMITTEE
Establishment of Planning Committee .

. .16. There . is | estabhshed the County Cllmate Change Plannmg
Committee, which shall comprise of 14. members appomted to the
Committee by the Executive Committee Member for the time being in
charge” of  climate change matters “in ‘¢onsultation With“the Executive
Committee Member for the time being in charge of the County Treasury.

LR F R

Functions of Planning Committee
“17. The functions‘of the Planriing Committeé shall be=~ o
(@) to coordinate planning, and implementation of pro_}ects and
" -activities for climate change Tesponse in the county;*

(b) to coordinate implementation of the Courty Climate Change
Action Plan and the County Climate Finance Framework; g

. {©) - establish guidelines to be used by Ward Planning Commmees in
formulating climate response projects for-funding by the County
Cllmate Change Fund;

(d) support Ward P]annmg Commlttees m development ‘and.
implementation of climate response projects;
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-coordinate dévelopment and 1mplementatlon of the County
Climate Change Fuad Regulatlons

.advise the Steermg Commlttee on strategles priority
'programmes pl‘()]eCtS and aetwmes for cllmate change response

" in the colnty;

®

)

W

. (k)

formulate and 1mplement sttateglc actlons to foster climate

' change edtication, awareness creatlon and capacny development

in the county

to coordmate ‘Tesearch’ and knowledge management on climate
" change, its lmpacts and strategles for responding thereto

prepare and dtssemmate .an, annual report- on cllmate change
response acnvmes in the county,

_fonnuiate and . :mplement a county monltonng, evaluatlon and

reporting framework for climate change response; and
perform -any other functions assngned 10, it. by the Steenng

. Committee.

Composition of Planmng Committee

(b)
P Secretary;
e
T
R O2

18.

C@
o who shall be ‘the chanperson

(&)
(h)
()
)

®

(1) Members of thé Planning Commite¢ shall be-~
Chief Officer in charge enwronment cliinate change matters

Director in charge of the climate change unit, who sha]l be the:

County Dlrector in charge of ﬁnance and planmng, _
County Director i in charge of agnculture hvestock and flsherles _
County Director in charge of health;

"Coutity Director in charge of water and trmi gauon

County representative of the Natzonal Envnronment Management

- Authority or a designated represeritative;

County Drought Coordinator or a desi gnated representauve,

County Director of Meteorology: -
one representative of duly registered public benefit

- organizations working in the county nominated by the umbrella
-organization representmg the iargest number of pubhc beneﬁt
.organizations; . . _ .

one representatlve of the private sector in the county nommated

. by the umbrella organization representing the largest number of

private sector. orgamzanons in the county, ,
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(1) one representative 'of women in the county nominated by the
umbrella organization representing the  largest . ‘number of
women 8 orgamzatlons in the county;

| (m) _. one representatwe “of youth in the county nommated by the
" umbrella organization representing the largest ‘number of youth
organizations in the county; and

(n) the Admmlstrator of the Fund, who shall be an ex-officio
‘memiber with no voting rights.

~ (2)  Members of the Planning Committee shall at thelr ﬁrst meeting
elect a woe-chauperson from ‘among ‘the members | nommated for
appointment inder subsectlon (1)(i%), (x), (x1) and (xn) R

Appointment and Térm of Planmng Commlttee

19. (1) Members of the Planmng Committee shall be appomtecl by
the Executive Commlttee Member for the tlme bemg n charge of climate
change mafiers. -

"(2) 'Membeérs ‘of -the Plarining -Committee ‘appointed- under section
15(1)(ix), (x), (x1) and (xii) shall serve for one non- renewable term of ﬁve
years. e S . L

Removal of member of Planning Committee )

‘ (1) A member of the Plannmg Commlttee may at any time
resign from the Committee by giving one ‘month’s notice 1o the Executive
Member for the time being in charge of Water, Env1ronmem Energy and
Natural Resources department. - : s

(2) A member of the Planning Committee may be rémoved from the
Committee by the Executive Member for the time being in charge of
Water, Environment, Energy and Natural Resources department on any
one or a combination of the fi ollowmg grOunds— '

(a) failure to attend two" consecutive meetmgs of “the Planning
Committee without reasonable cause duly communicated to the
chairperson of the Committee;

; (b) ‘serious v1olauon of the Constltuuon or any other wntten law
(¢) grossmisconduct, . . . . . - a7l
(d) physical or mental mcapacnty, or
(e) bankruptey.

(3) ‘ A person: who isa member of the Planmng Comrmttee by vntue
of h]S or her office under section 16)(1) (1), (ii), (iii), (iv), {V); (vi). (vii) or
(viii) shall cease to be a member of the Commitiee upon bemg transfened
f rom the county or ceasing to hold that office. , o

" (4) - A person who is a ‘member of the Planning Commltlee uncler
section 16(1) (ix), (x), (xi) or (xii) shall cease to the a'member of the
Committee upon ceasing to be a member of the interest group or upon
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being fecalled by the mterest group for good cause and through' a written
communication from’ an authorized official of the interest group to the
Executive Committee Member for the time bemg in charge of the County
Treasury S o

(5 Whenever a member of the Plannmg Commrttee is removed or
otherwme ceases t0 be a member of the Committee, the Executive
Committee Member for the time being in, charge of the Treasury shall
ensure that a replacement is appomtecl wi thm 30 days of the vacancy.

Meetmgs of Planning Committee

21.. (1) The Planning. Committee shall .meet. at least once every
quarter in each financial year. - - : _

- (2) The Planning Commlttee may choose io rotate the locatlon of its
regular meetings to'different wards in the county for purposes of engaging
directly . with communities .and familiarizing . 1tself with their climate
change related challenges.

- (3) The quorum for meetings of the Plannmg Commrttee shall be
two thlrds of the members _ L

(4) A resolution of the Plannmg Commlttee shall require an
affirmative vote of more than one half of the membership present at a
meetmg, excl udii ng the charrperson’é vote whlch shall be a casting vote.

A5, n the absence of the chatrperson the v1ce charrperson shall
presnde over a meeting, and in the absence of both the chairperson and the
vice-chairperson, the members in attendance shail elect one of them to
chair the meeting; provided that no two consecutive meetings shall be'held
without either the chairperson or the v10e-charrperson bemg present.

(6) The Planning Committee may invites to its meetmgs any
technical staff of the national-or county government who it considers will
contribute 1o its deliberations, and the attendance and participation of such
person shall be recorded in the Minutes of the Planmng Commrttee o

Allowances for members of Planning Commlttee o

22 Members of the Planmng Committee shall be pard such
allowances as are “stipulated by Gurclelmes from' the Salanes and
Remuneration Commisston,

B. WARD CLIMATE CHANGE PLANNING COMMITTEE
Establishment of Ward Planning Committees

23. There shall be established a Ward Cllmate Change Planning
Committee in each ward. -

Functions of Ward Plat'mll'ig Committee D
24. The functions of the Ward Planning Committee shall be—
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to coordinate and mobilize, communities.and other stakeholders\.

'_ in the ward to demgn and rmplement chmate change response

aCtIVllleS 3

to facilitate research and know!edge management at the ward

-Jevel - on- .climate change ats impac_ts and strategtes for
'respondlng thereto; - B ' .

facilitate public - educatlon awareness creatlon and capacrty
" building at the ward lével on’ cllmate change lts 1mpacts and'

strategies for responding thereto;

1o coordiniate, facilitate and managé commumty consultatrons on
priority climate change response activities; """ = & ¢ r

partlc1pate in county p]anmng and budgetmg processes with a

‘view to' ensuring the mainstieaming of climate change and

prioritization of climate ¢hange response rn county develoPment
plans; ’

facilitate pubhc Pparticipation in’ chmate change governanoe
implementation of agreed climate change response actwmes

. and-moni tonng of those. actrv;ttes

coordmate and - facrlrtate prov1s1on of techntcal support to
communities in the ward in developing proposals on climate
change’ response pro_|ects for fundlng by the County Chmate

' fChange Fund

- funded by the County Climate. Change Fund and report thereon-
_tothe Planntng Commlttee and

oversee 1mplementanon of clrmate change response pro_lects.

. perform any other functlons that may be ass1gned to it by the'
'Plannlng Commmee _

Compos:tion of Ward Plannmg Commlttee

28,

(1) A Ward Plannmg Commlttee shall be composed of 9

members represent:mg the dlverse mterests in the commumty, namely——

(a)

e
©

()
©

-

WO persons of elther gender

two youths of-either gender;

Two persons of either gender with specral needs
the sub couifity climate change of ﬁcer o
(v) one male person living with disability; .

one female person living with disability;
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(g) ‘a representauve of relevant ° sectors appomted by the Ward:'"
4 - . Administrator; - DR : ’

(h) one person representmg Communlty Based Orga.mzauons in the
Ward and actively engaged in climate change response activities
who shall . be. nominated by an umbrella. organization

"‘representing the largest' number of such orgamzamns in the
Ward; and

_,5;'?._(_i)f.’"gthe Ward Admrmstrator who shall be the Secretary and anh ex-
- officio member mth no voting ri ghts

(2) Nomination of members falling under subsectlons (1)(a) (b),
(c), (d), (e}, () and (gﬁ shall bé conducted by représentatives of the
respective groups at a.meeting cohvened by the Ward Administrator at the
Ward ‘headquarters. for that purpose .and presided over by the Subcounty =
Environment Officer.or a representative thereof.

(3) “The Ward Administrator shall énsure that all interest groups are’j’
equitably represented by location at'the fiominations meeting, and the list -
of persons attending the meeting disaggregated by interest group.and
location shall constitute pan of the record of the meetmg

4 The notice convemng the meeting under subsecuon (2) shall be
issued not less than 14 days prior the date thereof, and shall be widely
publicized through public-barazas, commumty radio statrons, and Other all
forms of media available in the ward.. G

(5).:. Nommatlon .of " .the representatrve of Commumty-Based-
Orgamzauons shall be done through a meeting convened by the relevant
network. for that specific purpose, and communicated to the Ward
Admrnlstrator in wntmg wrth a certified copy of the resolution. -

(6) Where there is no offlcrally recogmsed ward level network of:
Commumty-Based Organizations, the Ward Administrator will consult.
with the local admmrstrauon to .agree on the appropnate representauve
under subéecuon(l)(vn) ' B

o) Within 30 days of the conclusron of the nommauons ‘the Ward
Administrator shail present the list of nominées to the Subcounty
Administrator who shall' formially appoint the members, publicise the list
as widely as possible within the ward, and share. it with the County
Planning Committee for information.

Officers of the Ward Planning Commiittee

26. (1) The first activity of the Ward Planning Cominiitee at its first
sitting shallbe the election of a charrperson and a vroe—chmrperson from
among the members.

(2) The chairperson and the VICC-ChalTpeI'SOIl shall not. be members
of the same gender

-
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Qualifications for appointment to Ward Planning Committees

27. (1) A person shall not qualify for appoirtment o serve on the
Ward Planning Committee, unless he orshe—. , . _

~.(a) -is a resident of the ward;

{b)" fulfils the requlrements of Chapter Six of the Constxtutton on
leadership and'integrity;

(c), demonstrates basic knowledge of cllmate change and
*“environmental “issues and ‘has engaged in activities aimed at
addressmg the said challenges in the ‘county; and '

' (ti) . mdtcates w1llmgness to serve the commumty

C2) Without pre]udlce to the provisions ‘of subsectton (1), persons
nominated under section 22(1)(iii),' (iv), and. (vii) shall have:a minimum of
Secondary level education, :provided that. ‘where this ‘requirement- may.
impose inordinate constraints, .the, Executive Committee Member shall
determine the appropriate educatlonal quahﬁcatlon :

Term of Ward Planning Committees -

28, Save for the Ward Admlmstrator members of the Ward
Planmng Commlttee shall serve f or one non- renewable tenn of ﬁve years

Removal of Member of Ward Plannmg Committee o e

29. (1) A member of the Ward Planning Committée may at any time
resign from the Commlttee by glvmg ‘one month’s nOthCltO the Subcounty
Admlmstrator o R T A TR

(2) A member of the Ward Planning Commlttee may be removed'
from the Commitiee by the Sub-county Administrator'in ‘consultation with’
the Sub-county Environtent’ offlcer on any One or a combmatlon of the
followmg ‘grounds—"+- &

(a) faiiure to attend two consecutive meetmgs of the Ward Plannmg_
~ Committee without reasonable cause cluly commumcated to the
_chatrperson of the Commlttee

- (b) | :Sel‘lous v1olat10n of the COIlStll'llthﬂ or any other wntten law
(c) gross misconduct; - i o
(d) physical or mental mcapacuy’ or
(¢) bankrupicy.

(3) A person who is-a member of the Ward Plarmmg Commtttee by
vlrtue of his or her office under section 24(1)(g) shall cease io be a
member. of the Committee upon being transferred from the county or
ceasing to hold that office.

(4) A person who is a member of the Ward Plannmg Commlttee
under section 24(1)(h) shall cease to be a member of the Committee upon
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ceasing to'be'a member of the' Commumty-Based ‘Organization or- ‘upon,
bemg recalléd’ by the umbrella orgamzauon for good cause and thiough a’
writien communication ‘from an ' authorized" official “of ‘the umbrella)
orgamzatlon the. Subcounty Administrator. ..

+ (5) Wherniever a member .6f’ the” Ward Plannmg Comrmttee is
removed of -otherwise ‘ceases to be': a- member of ' the \Committee, the.
Subcounty ‘- Administrator ‘shall*erisure that. a replacement is appomted'
within 30 days of the vacancy. ‘

Meetings of Ward Planning Committee * - . . -

*30. (1) Theé ‘Ward Planning ‘Committee shall meet at least once m
every quarter of each financial year.

(2) Save for the inaugural and. emergency meetings; which shall be-
held at the ward_headquarters, .regular meetings -of the Ward Planning
Committee shail be convened and held m the different Iocatrons ol' the
ward ona rotatlonal basis!- - \

"~ (3) "The’ quorum for meetings of the Ward Planmng Commmee shall
be two thirds of the members.

© (4) A resclution of the Ward Planning Committee shall require an
afﬁrmative vote of more than one half of the membership present at a
meeting; excluding the chairperson’s vote, which shall be a casting vote.

(5) In the absence of thie chairperson, the vice chairperson shall
preside over a meeting, and in theé absence of -both the chairperson and the
vice-chatrperson,. the members;in attendance shall elect one of them to
chair the meeting. . -

(6) Regular meetmgs of the Ward Planmng Commlttee shall be
scheduléd in stch 2 .nmiannér 45 to ensuré that resolutions thereof are
available in time for'the next regular méeting of thé Planning Committee.

(7) A Ward ‘Planning' Committée ‘may invite to its meetings any
technical staff whose expertise and skills.may be needed for purposes of a
matter: before the Committee, and.the Ward Admm1strator shall ensure
that technical staff in the ward is available to advise the Committee as and
when necessary

Reimbursement of rnembers of Ward Planmng Committees

31. Members of the Ward Planning Committee shall serve on a
Voluntary basis, but may be réimbursed reasonable transport costs at a rate
to be determined by the County Executive Commlttee Member for
Finance in consultation with the Fund Admlmstrator '

County Climate Change Action Plan

32. () The Execitive Comimittee Member shall in consultation with
the Steering Committée and relevant sectors -and thiough a participatory
process involving relevant stakeholders, formulate a County Climate
Change Action Plan.
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(2). The County Climate Change Action Plan shall be for-a period of
fxve years and .shall run ‘concurrently, with .the current Nanona_l Cllmale,
Change Action Plan and County Integrated Development Plan, L

(3) Without prejudice to the provisions ‘of Subsectlon (1), the
Executive Commitice Member shall within one year of the coming into
force -of this Act coordinate development of an interim County Climate,
Change Action Plan for the remainder of the penod of the current Natlonal_
Climate Change Action Plan. e

(4) The County Climate Change: Actlon Plan shall be revrewed and
updated every five years through the same partwnpatory process as the one
followed in its formulation. _ B

2 e wl LT

Contents of County Climate Change Action Plan S eyt
"33, The County Cllmate Change Action Plan shall—

(a) be ahgned to the current National Cllmate Change Actlon Plan:
.. and respond to the specific needs and circumstances of the
- county;

(b). contain a climate change needs and response assessment for the
- _county : : : . .

S a

" (c) ~articulate " 4’ chmate change response 1mplementatlon plan
: informed by the ctimate change needs and response assessment,
and specifying measures.and mechamsms for— . .

" (i) * guiding thé county toward the achlevement' of *jow’ carbon
climate resilient sustainable development A :

(i) mamstreammg chmate change into” county development_
., . plans, programmes strategles and pI‘OJeCtS ' .

o _.__(iii) adaptation to and mmgauon of cl1mate change ; o

-+ (iv) eénhancing research capacity building and- knowledge
¢ mahagemént on chmate change and chmate change‘
i response’ ) '

(v) enhancing public awareness for effectwe partlapanon m:
) cllmate change response;

_ (v1) momtonng, evaluation and penodlc rev1ew to integrate
" learning and best practice in the 1mplementatlon of the
County Cllmate Change Action Plan. - '

Approval of County Climate Change Action Plan L D
. 34.. The County:Climate.Change Action Plan shall be- approved by

the Steering Committee . and. laid before 'the County Assembly for
adoption. : e _
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Biennial review of County Cliiate Chiarige Action Plan '+ ™"

i 38, 'The Planning Committe¢ shall‘undertake a biennial review of
the implementation of the County Cllmate Change Actlon Plan and: report-‘
to the Steering Committee. . C 5.

PART v~ - MEASURES AND ACTIONS FOR RESPONDING TO
~ +. 'CLIMATE CHANGE - }.! __

Climate change duties of public entities
2+ v 36,60 (1) The Steering‘ Committée may, on recommendation of the
Executive Committee Member.and in consultation with relevant Executive

Committee Members, impose .duties. relating to climate change on any
public entity operating within the county.

L2 "The 1mposmon of cltmate change dunes under subsectlon (1)
shall be effected through regulanons and preceded by publlc sensitization
and consultations. =

. * (3) Any public enuty ‘St which 'a élimate’ change duty has been
imposed shall in performing the said duty act in'a 'manner ‘bést suited to
thé successful 1mplementatton of thls Act and the County Chmate Change
ActionPlan. - - b S A 1o

(4) Without. pre]udtee to the:provisions of .subsection (1), every
pubtic entity operating in the county shall have the duty to— .. cp

~ (a). mainstream climate change into. sectoral sirategies, plans and
other framéworks for ifplementing fits statutory fi uncnons ’

(b) perform its statutory functions in a manner that contrlbutes to'
“*the 1mplementauon ofthe County Climate Change-Action Plan;

(c) support ‘the Steermg Committee and the" ‘County Government in
its planning, programming; - ‘implementation and momtonng of
_climate change response.in the county; and T

-"...'(d) - report annually to -the Steering: Commlttee'on the status and
o - progress of..performance and tmplementatlon of all asmgned
climate change duties and functions, o

Climate change duties of private entities. i

37. (1) The Steenng Commlttee may, on recommendatlon of the
Executive” Committee’ Member for the time being in charge of climate
change ‘matters and in consultation with relevant Execiitive Committee
Mémbers, impose’ duties relatmg to chmate change on any pnvate entlty-
operating within the county. :

(2) The Steering Commlttee shall rnake regu]atlons governing the
nature and. procedure. for. reporting on performance of climate change
duties by -private . entities, mcludlng .monitoring and evaluation of
compliance.



2
2021 Nakuru County Climate Change No. 4

Monltormg and reporting on compliance.. - ... .}

.38. (1) The County Direcior Climate Change shall w1th the
as51stance of the representative:of the National Environment Management
Authority and on behalf of the Steering Committee, monitor, investigate
and-report on whether-public and private entities are in-compliance; with
the assigned climate change duties, and.in: performance of this function
she or he shall — . o

(a) .have all:--powers neoessary for purposes of momtormg and
- . Investigation -including .-the: power to enter-. premlses of any
- private entity-and makeanenqulry,andl R

O A

(b) at a reasonable hour, ‘for the purposes “of momtormg arid
C "mvestlganon .enter any pnvate land or premlses 1o make an
* inspection or other task related to this function: fo '

- {2) .:The County Director Climate Change shall report to the Steenng

. ...... Committee on the performanoe of functlons under subsecnon {H-
... -on annual basis, and-such report shall form-part of the report by.
' the Steering Committee to the County Assembly. S

Steering Commlttee may require prlvate entlty to report on L
performance B : P e

- 39. Notwrthstandmg the prov131ons of sectlon 34 the Steenng
Comrmttee may —

(a) by notxce m the Gazette requlre a pnvate entlty that is sub]eot {0
- . climate change obligations, to prepare reports on the.status of its
.. performance thereof and. prescnbe the penod f or reporting; and

(b) require any privaté éntity that fails to'peiform its climate change
: " .dutjes to preparea réport within a specified time, on the actions
- jtvhas taken, is taking or intends to- ‘take to ‘ensure future

¥

performance of those diaties. -~ + " " &
Annual County Climate Change Response Report

40. (1) The Steenng Commlttee shall w1th1n three months after the.
end of every financial- year, publish publicly and submlt a report on
implementation of “the . County- Climate Change . Action Plan. and other
climate change response actions and impacts to. the County Assembly for
review, discussion and debate. ;. . . O

“(2) The County Assembly shall w1thm three months of réceiving
the report, provide recommendations and proposed actions to the Steenng
Committee. i
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“(3) A copy of the; report issued “under subsection ( 1) shall be
forwarded to the Directorate for information purposes. i

PART VI——PUBLIC PARTICIPATION AND ACCESS TO
- ...INFORMATION - 3

Values and prlnclples to apply to planmng and implementatlon S

41. The planning and 1mplementauon of climate response in the
county shall be informed by the values and: pnncrples specrfred in section
4 of this Act. : :

County strategy for cllmate change educatlon and public awareness X

"42. (1) Within one yeat of thi§ Act coming into force, the Planning
Commmee shall develop a comprehensive county strategy  for publlc
education and awareness creation on climate change. -

- (2):The strategy shall be: developed through a pamcrpatory process:
1nvolv1ng all: stakeholders in:the county, and validated at pubhc meetmgs
organized by Ward Planning Committees in every ward. ‘

(3) The strategy shall be approved by the Steermg Commlttee and
its implementation mainstreamed into the County Climate Change Action
Plan.

Public sensitization to precede formulation - of clomate change
response plan

43. (1) Notwrthstandmg the pl'OVlSlOIlS of sectlon 38(3) l:he Plannm g
Committee, and Ward Planmng Committees shall ensure that the
development of any climate charige response programme plan; project or
activity in'the county is precedéd by comprehensive campaign of public
sensitization and awareness creation to facilitate ‘informed public
participation.-

(2) The Planmng Commtttee and the Ward Planmng Commlttees
shall report to the Steering' Committee on-public sensitization campaigns
undertaken with' refefence to- every climaie change response programme,
plan, project or activity in ‘the county and demonstrate how the
sensitization has made impact on the threshold of decision making.

(3) The report on public sensitization- and awareness ‘creation on
climate change programmes, plans, projects and activities shall be
included in the reports of the Steermg Commlttee under sectlons 31 and 36
of this Act. v
Capacity building for effective public participation'

* 44, (1) The Steering Commitiee shall ensure that the Planning
Committee and Ward Planning Committees implement comprehensive
programmes of capacity building. 10 equip . individual  citizens and
communities in the county for effeetrve partlelpatlon in cllmate change
govemance and response. - 3

(2) The Planmng Committee and Ward Plannmg Commlttees shall
support and facilitate communities to establish Community-Based



24
2021 Nalaru County Climate Change No. 4

Organizations and other frameworks for mobilization and. engagement
with climate governance and 1 response issues in the county.

Access to mformatlon

45. The Steenng Comimttee the Plannmg Commlttee the Ward
Planning Committee -shall publish, publicize. and ensure access to.all
nnportant chmate change mformatlon in their possessron

Establishment of- County Chmate Change Fund L L o

46. (1) There is hereby established the County Climaté Change
Fund- 1o tprovide™: funding for.~priority:-climate:"-change- -actions and’
interventions identified by communities and other -stakeholders_ and
approved by the Steering Committee. ; o

(2) The Fund shall’ be vested in'the’ County Treasury, admmlstered
by the " Steering: Committee” and -managed - by the- Fund Administrator
appointed by the Executive Committee Member for the:time being o’
charge of the Treasury in- consultatlon w:th the -Executive Commmee
Member. o N ,

Souirces of the F\md I o
. 47; . The Fund shall be financed through— ... . . e

(a) initial capiial appropriated by the County Assembly, bemg not
©o 0 less than one percent of the: county development budget T

(b) | .money appropnate annually by the County Assembly, WthhJ
+ « shall be not less, than .one percent of the annual development.
budget of the county; . o

(c) money recei ived from the Natlonal Climate Change Fund

(d) o 1nternatlonal Cllmate Flnance recelved by the county dlrectly or,
.. through the National - Designated. Authority, National
. Implementing E.ntlty or other agency; _

(¢) - donations, ‘endowments, bequests, grants “and glfts from
R mdmduals public and pnvate entities local or forelgn

NGO charges fees, levies or fines received by the county government
in connection with activities that adversely impact on ¢limate in

the county; and o
o

o g). _interest and.any. other money that may lawf ully accrue .to the
' .~ .Fund in any form. _ . _ .

County Climate Change Fund Regulatlons

438. (1) The Executive Commlttee Member in- charge of Flnanoe
shall, in consultation with the Executive Committee Member. in charge of

P
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environment and ‘ climate’ develop Regu]auons for admmlstratlon and
managementofthe Fund.- o 2

(2) The Regulanons made under subsectlon (1) shall prov;de for the:_
change followmg, among other matters— oL . _ '

(a) formulation of the County Climate Finance Framework

(b) appomtment ‘and témoval of the Fund Admmlstrator;
(c) OPeraaonofthe Fund; o T e
L)y Cllglblllly cntena f()r accessmg money from the Fund

* (& ' development of ' projéct " proposals, apphcatlon for ‘and
A ;',dlsbursementof money from the Fund

. .
widr

( f) procurement of services and goods
@ |
- (h) momtonng, evaluation reportmg and leammg

. "PART VIII - FINANCIAL PROVISIONS - o
Fundmg operations of Steering and Planning Commlttees R

49. (1) Functions of the Steering Committee, - ;ithe - Planning
Committee and Ward Planning Committees and the secretanats thereof
shall be financed through a vote in the eéstimates’ 'of revenue and
expendlture of the relevant Department of the Executive :Commitiee. -

* {2). Partlmpatlon of ‘representatives of State and County Executlve
Departments i’ the’ Steenng Committee; the Planning Committee and
Ward Planning Committeés shall be financed by the Fund in accordance
with Guidelines from the Salariés and Remunération Commission.

(3) Financés-and accounts of the Steering Committee. ‘the Planning
Committee ‘and Ward . Planning Commitiees shall be- admmlstered and
managed in accordance ‘with ‘the provisions of ' the‘'Public Finance
Management -Act . and the Public. Fmance Management (County
Governments):Regulations. C e < :

Annua! estimates for Steerlng and Planning Commlttees

50. At least three months prior 1o’ the .commencement of each
financial year, the Executive Member shall cause to be prepared the
estimates of revenue and expenditure ‘of the Stéering Commitee, the
Planning Committee and the Ward Planning Committees for the year.

complal nts mechamsm and

Financial year of Steering and Planning Committees

51. The financial year of the Steering Committee, the Planmng
Committee and the ‘Ward ‘Planning Coniriittees shall be’ the penod of
twelve months ending the thirtieth June in'€ach year. - -
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Accounts and audit of Steering and Planning Committees .

52. The Steering Committee, the Planning ‘Committec: and. Ward
Planning Committees, shall cause to be kept all proper books and records
of account and incorhe, expenditure and’ assets, ‘and’ shall cause the
accounts to be audlted within a perlod of three months after the end of
each financial year. - .

PART IX —-MISCELLANEOUS PROVISIONS
Protection from personal liability

53. (1) No action taken or thing done by a member ofﬁoer or agent
of the Steering Committee, the Planning Committee Ot the Ward Planning
Committee in good faith and in performance of functions or execution of
powers vested in the said committees by this Act, shall render the member,
officer or agent or any person acting on their dlrecuons personally llable
for any action, claim or demand whatsoever.. L I _

(2) The provisions of subsection (1} shall not relieve-the Steenng
Committee, the Planning Committee or Ward Planning Committees of
liability to pay compensation or damages to any person for any injury to
him, his property-or any .of his .interests caused by negligence in the
exercise of any power conferred by this Act or any other wntten law or by
failure wholly or partlally of any works

Offences and penaltles
, 54.. Any person who— .

(a) without lawful excuse ignores or faJls to obey any mst.ructmns-
. issued by any member or officer or, agent of  the Steering

: _.:Commxttee the Planmng Commlttee of Ward . Planning.

.. .Committee .in exercise of the powers or perfonnance of the
' f unctions of the Comrmttees under this Act;

.. (b} wilfully obstructs any member or officer or. agent of the Steenng
~ Committee, the” Planning | Committee or .. Ward Planning.
- Committee in the drscharge of their lawful dutres or .

‘- (c) ' misrepresents, knowmgly ‘submits false  .or mlsleadmg-
information to any member or officer or agent of the Steéering:
Committee, . .the . Planning . Committee . or, Ward _Planning

~ Commitiee in exercise of powers or the performance of the
- functions of the said Comm:ttees under this Act: o

Comrmts an offence” and shall. be liable upon conviction to the
" punishment provided for. under section 33(1) of the Climate Change
Act, 2016.

Regulations

85, The Execunve Commrttee Member shall make Regulauons for
the proper administration of this Act.. = = . . e



