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THE MERU COUNTY WATER AND SANITATION
SERVICES ACT,2014

AN ACT of the County Assembly of Meru to provide
for development, regulation and management of
county public works related to water and
sanitation services, storm water management
systems and water conservation and for connected
purposes

ENACTED by the County Assembly of Meru, as follows-

PART I - PRELIMINARY
1. This Act may be cited as the Meru County Water

and Sanitation Services Act, 2014 and shall come into
force upon publication in the Gazette.

2.In this Act, unless the context otherwise requires-

"authorised officer" means an authorised officer
appointed under section 78;

"board of Corporation" means the Board of Water
and Sanitation Services Corporation established under
section 14;

"chief officer" means the chief officer for the time
being responsible for water services;

"corporation" means the Meru County Urban Water
and Sanitation Services Corporation established under
section l2;

"directorate" means the Directorate of Water and
Sanitation Services established under section 35;

"executive member" means the County Executive
member for the time being responsible for water services;

"public works" in this context means storage,
intakes, transmission, distribution, pipelines, canals,
dykes, water treatment works, sewer treatment works,
pumping stations and pumps, drilling and distribution
lines;

"sector wide forum" means the water and sanitation
services sector wide forum established under section 72;

"services board" means the Meru County Water and

2014
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Sanitation Services Board established under section 4;

"water cooperative society" means the sub-county
water cooperative society established under section 26;

"water works" means any construction, excavation,
piping, drainage of any land, supply or transportation of
water, water abstraction works, management of storm
water and floods or storage, impounding of water for
supply to the public or for private purposes, drainage of
any swamp or other land.

3.The purpose of this Act is to provide for a legal PurposeorAct'

framework for implementation of sections l0 (a) and I I of
prt 2 of the Fourth Schedule to the Constitution and
Article 43 (l) (b) and (d) in order to-

(a) ensure equitable and continuous access to clean
water;

(b) promote soil and water conservation;

(c) promote water catchment conservation and
protection;

(d) provide for the development, and management
of county water services public works;

(e) provide for regulation of county water and
sanitation public works;

(f) ensure effective and efficient provision of water
and sanitation services;

(g) promote effective and efficient management of
storm water in built up areas;

(h) enhance sustainable management of water
resources; and

(i) promote interagency collaboration and public
participation in water resource development and
management.

PART II -ADMINISTRATION .

Meru County Water and Sanitation Semices Board

4. There is established a board to be known as Meru Estabhshmentor

County water and Sanitation Services Board. 
Servtces Board'

5. (1) The Services Board shall consist of- compositronorthc
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(a) a Non-Executive Chairperson appointed by the
Governor and approved by the County
Assembly;

(b) the chief officer for the time being responsible
for water services who shall be the secretary;

(c) the chief officer for the time being responsible
for finance;

(d) the chief officer for the time being responsible
for co-operatives;

(e) three Chairpersons of the sub-county co-
operatives nominated by the joint forum of the
sub-county co-operatives in accordance with the
prescribed procedure and appointed by the
Executive Member;

(0 three officers of the Meru County Sanitation
Services Board at the sub-county level
appointed by the Executive Member;

(g) the Chief Executive Officer of the Meru County
Urban Water Services and Sanitation
Corporation; and

(h) one person appointed by the Executive Member
through a competitive process by virtue of the
persons' knowledge, expertise and experience in
matters related to water and sanitation
management and approved by the County
Assembly.

(2) A person shall be qualified for appointment as

Chairperson or Member appointed under subsection (1)
(g) if the person-

(a) holds a degree from a recognized university;

(b) has knowledge and experience of at least five
years in matters relating to water resources
management, water and sanitation services
management or any other related field;

(c) meets the requirements of Chapter Six of the
Constitution; and

(d) has had a distinguished career in the respective
field.

2014
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6. The functions of the Services Board shall beto_
(a) solving disputes arising from water sector in the

county;

(b) subject.to any other written law regulate water
and sanitation services in the county;

(c) reviewing and- advising on the appropriate
governance and management of the inititutions
established under this Act;

(d) in co-operation with other Government agencies
regulate development of infrastructur? unO
systems for water and sanitation services in the
county;

(e) issue authorization to any person intendins to
carry out any water and sanitation works sirn'itar
to the public works defined under this Act;

(0 regulate use or access to land for the purposes of
water conservation;

(g) issue permits and regulate the provision of
sanitation services;

(h) ensure compliance with the established
standards related to water and sanitation ,"*ic",
and works;

(i) receive and address compraints from water
consumers^ 

.and any person affected by a
decision of the corporation or the Oirectoratel

0) maintain data and information related to water
and sanitation services and disseminate it to ttrepublic; and

(k) maintain collaboration and cooperation withother Government Agencies other 
"ouniugovernments in carrying out its functions.

7. (l) The conduct and regulation of the business and
affairs of the Services Board shail be as set out in the
Schedule.

(2) Except as provided in the Schedule, the
Services Board may regulate its own procedure.

8. The board shall have powers necessary for

No.10
Functronr of lhe
Serylces Boud.

Conduct of
busrness.

Powers of the
boud.
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Remuneratton of
thc Bord.

Officers of thc

Services Boud.

Protection from
pesonal liabilitY.

Establishment of
trc corpomtion.
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discharge and performance of its functions under this Act'

9. The remuneration of the Members of the Services

BoardshallbeasdeterminedbytheCountyTreasury'

10. The Executive Member may or designate iu:h
officers as are necessary for proper discharge of the

functions of the Services Board'

(l) No matter or thing d-one by a Member of the

Services Board or by any;ffice1' lnember 
of staff' or

agent of the Serrices'Board shall, if the matter or thing is

a3n" Uonu fide for executing the functions' powers or

duties of the S"tui."t Boardlunder this Act' render^the

*"mb"r, officer, employee or agent or any p€rson actmg

on their directions peisonatty liable to any action' claim or

demand whatsoever.

(2) Any expenses incurred by ml person 1':lY-t','j
o, pro.""u,ion biought against him or her in any court' m

respect of any act ;hictiis done or purported t9 9.t.qo1te

il't; oi n"i und", it 
" 

direction of the board' shall' if the

court holds tt ut .*t u"t was done bona tide be paid out of

it" tunat of the corporation, unless such expenses are

il"r"i"a by him or hir in such suit or prosecution'

Meru County (JrbanWater and Sanitation Services

CorPoration

11. (1) There is established a Corporation .to .be

known as the fvferu 
-ounty Urban Water and Sanitation

Services CorPoration'

(2) The Corporation shall be the successor to the-

(a) Meru Water and Sanitation Services Company;

and

(b) Imenti and Tharaka Nithi Water and Sanitation

Services ComPanY'

(3) The corporation shall be a body 
":tp:Tl",y1th

perpetual .u""".rlion and a common seal and shall' in tts

Lotpo.ut" name, be caPable of-
(a) taking, purchasing 9.r otherwise acquiring'

holding, it'utgi'g 6r disposing of movable and

immovable ProPertY;

(b) borrowing money or making investments;
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(c) entering into contracts; and
(d) doing or performing ar other acts or thinss forthe proper performince of its fril;;;'"r;;.

this Act. which may lawfulty b" ;;;';.
performed by a body corporate.

12. The functions of the corporation shall be to_
(a) provide 

. 
and manage water and sanitation

services in the prescribed urban areas;
(b) develop adequate water supply system fordomestic and industrial, purpoiei in-the u.ban

areas;

(c) promote.or develop and manage water recycling
systems in urban areas;

(d) promote efficient water use and management for
sustainable development in the urban i."urt --

(e) identify, initiate and promote water conservation
systems, strategies and programs in tt" ,.Uun
areas;

(0 maintain database rerated to water and sanitation
services;

(g) disseminate information related to water and
sanitation services; and

(h) maintain co,aboration and co-operation withother Government agencies other countvgovernments in carrying out its functions. 
-J

13. (1) Ttre management of the corporation shallvest in the board.

(2) The board of the corporation shall consist of_
(a) a non Executive Chairperson appointed by theGovernor and approved Uy' tt"--C;;;

Assembly;

(b) the chief officer for the time being responsible
for water services;

No.10

Functrons of the
Corporatron.

Board of rhe
corporatlon.

(c) the chief officer for the time being responsible
for finance;

(d) one person nominated by
urban areas in accordancl

water users in the
with the prescribed
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Drocedure and appointed by the. Executive

'#ffi;;, "*-"r *tto* must be of the opposite

gender;

2014

Funcuons of tie
boud.

(e) Chief Executive Officer who shall be an ex-

fficio member and the secretary of the Board;

and

(O one person appointed by the Executive Member

through a competitive process by virtue "f lryil
knowiedge, expertise and experience in matters

related to watei and sanitation management'

(3) A person shall be qualified for appointT"nt.l:

Chairper-sor-o'. u M;il;; appointea under subsection (2)

(f) if the Person-
(a) holds a degree from a recognized university;

(b) has knowledge and experience of at least five

years in *u-tt"tt relating to :vafr t"to,Lf::
management, water sanitation servlces

-unug"rn"ni'o' u'y other related field; and

(c) meets the requirements of Chapter Six of the

Constitution'

(4) A person shall be qualifig{ for appointment as

a Membei und"t subsection (2) (d) if the person-

(a) possesses at least a diploma from a recognized

institution;

(b) has knowledge and experience of at least two

years tn -uttett relating to water resources

-unug"t"J, io"ut development' or any other

related field; and

(c) meets the requirements of Chapter Six of the

Constitution'

14. The functions of the board shall be to-

(a) ensure proper and efficient exercise of the

powers InO'p"tfottance of the functions of the

corporation;

(b) advise the management of the corporation

generally on the exercise of the powers 1ilfe
ierfo.mante of the functions of the corporatlon;
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(d)
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approve the estimates of the revenue andexpenditure of the corporation; and
perform such other functions as are provided for
under this Act or any other writte, d;.

No.l0

Conduct of
busrness.

Remuneratron of
the board.

Chref exccutive
officer

15. (l) The conduct and regulation of the businessand affairs of the. board of the cofroration sha, be as setout in the Schedule. r -

. (2) Except as provided in the Schedule, the Board ofthe corporation may regulate its own procedure.
16. The remuneration of the Members of the boardof the corporation shall be as deiermined by the CountyTreasury. :

- 17 ' (r) There shalr be an chief Executive officer ofthe Corporation.

(2) The chief Executive officer sha, be appointedby the executive member in consurtation with theGovernor, on recommendation of the board of thecorporation and recruited through a competitir" pro""rr.---
(3) To be eligible for appointment as a ChiefExecutive Officer, a person must_

(a) possess a degree from a recognized university;
(b) have had experience in management for a period

of not less than five years.

(4) The chief Executive officer shail hold office for
ll-"liod of three years, on such terms and conditions ofemptoyment as the board of the coqporation _uydetermine, and shall be eligible fo. r"_uppointment for afurther and final term of thrJe years- 

- -

(5) The chief Executive officer shal be an ex fficiomember of the board of jh3 corporation shall have ,;,;A;to vote at any meeting of the board.

(6) The Chief Executive Officer shall_
(a) in consultation with the board of the corporation,

be responsible^for th^9 day to day ,unug"_.ri
and direction of the affairs and t unru.tionl;ffi;
corporation, ,!.. exercise, discharge ,rdperformance of its objectives, functiins ;r;
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duties and the general administration of the

corPoration'

(b) carry out any other function as may from time to

time be assigned bY the board'

18. The Chief Executive Officer may-

(a) at any time resign-frgm office by issuing notice

in writing to thJchairperson of the board;

(b) be removed from office by the Executive

Member on 
'""o**"ndation 

of the board' for-

(D serious violation of the Constitution or any

other written law;

(ii) gross misconduct' whether in the
\--l 

p?rfo.rnunt" of the functions of the office

or otherwise;

(iii) physical or mental incapacity to perform

ihe-functions of office;

(iv) incomPetence; or

(v) bankruPtcY'

(vi) Serious violation of chapter six of the

Constitution, 2010

lg.TheboardofthecorporationmayappointSuch
officers as are necessary foi proper discharge of. its

il;;,;t-rnder this e"t, upon sich-terms and conditions

of service as it maY determine'

(1) The common seal of the corporation shall be kept

in the custody of tn" Ct'i"f Executive Officer or of such

other person as the Uluta may direct' and shall not be used

.*""pi uPon the order of the board'

(2) The common seal of the corporation' when affixed

to a docum"n, unJaufy authenticated' shall be-judicially

and officiatty noticJ-'unO 'nt"ts.the 
contrary is proved'

anv necessu.v o.O"tlr authorization by the. board under

;i* ,Jil;;fiu[ u" presumed to have been duly given.

common seal of the corporation-shall be

tV tn" signature of the Chief Executive

R.emoval frcm
ofltcc.

Officers of the

CorPorauon.

The common seal

of thc corPoration

(3) The
authenticated
Officer.

(4) The board shall, in the absence of either the
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Chairperson or the Chief Executive Officer, in anyparticular matter, nominate one member of the'no*J'to
authenticate the seal of the colporation on beharf ;f ,h"Chief Executive Officer.

(1) No matter_or thing done by a Member of theboard nI by any officer, -J.b". of jtaff, o, uj*t ;f ;il"corporation shall, if the matter or thing i, OonJlor;^fi;"for executing the functions, po*"r, or duties of thecorporation under this Act, ."id"r ttre memuer, of-fi;,
employee or agent or any person acting on their directionspersonally liable to any action, iluio, or a"_unOwhatsoever.

(2) Any expenses incurred by any person in any suitor prosecution brought against him or-hir i" ,.,y *,inli,respect of any, act which is done or purported to he doneby him or her under the direction of tire board, rrrail, iiiir"court holds that such act was done bona tide be t"il'il;fthe funds of the corporation, unless such expenses arerecovered by him or her in such suit or prosecution.
The provisions of section 22 shall not relieve thecorporation of the liability to pay compensation ordamages to any person^ for any in;uryio himtr ner, trls orher property or any of his oi t 

"i iriterests caused bv theexercise. of any power conferred by this Ac;;;;;;d;;
written law or by the failure, *toify or partially,;i;;,
works.

20. The colporation shall, in carrying out itsfunctions-

(a) provide pubric education and awareness on
efficient and sustainable water use; and

(b) invest in water source protection and
conservation.

21. The corporation or a water co_operative society
T:l_-gnf. into public- private partnership in o.aer 

-i6
errectlvely carry out its functions.

Sab-county Water and Sanitation Services
Cooperative Societies

22. There is established in each sub_county theWater and Sanitation Services Co_operative Society-

No.l0

Protcctron from
penonal liabrltry.

Lrabrlrty for
damages.

Public awareness

Publlc prrvatc
partneshrp.

Estabhshmcnt of
sub-county water
cooperative
smieties
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Mcmb€rs of thc

wat€r co{Peratlve.

Functtons of the

water co-oPeratlve

Society.

Managcment
Commiltec.

Service Proviston
Agrccmcns.
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23. (1) Membership of the .Water Co-op-erative

Society shail be open to users and providers of water

services who are resident in the sub-county'

(2) A person who intends to be a member of the co-

operative iociery Jft"fi apply for membership in the

prescribed manner.

24. The Water Co-operative Society shall . be

,".p*.iUt" fo, pto,ition of water and sanitation services

in the rural areas ot itt" pt"tcribed urban areas situated in

the sub-countY.

25. The Water Co-operative Society shall be

managed by u rtilnug"t"nt Committee which shall

consist of-
(a) five persons elected by Members in accordance

with the.o-op"tutine iociety's by-laws; and

(b) the Chief Executive Officer who shall be an ex

officiornembers and secretary to the committee'

26. tn carrying out its functions' the Water .Co-

op"r*ir" Society-'-lnaU comply with the prescribed

guidelines.

27. The Water Co-operative Society-

(a) shall. utilize the infrastructure for water services

prortrron-Je'aoped by.the directorate on such

terrnsandconditi'onsandmaybeagreedupon;

(b) may enter into partnership with priYlt? water

service providLrs operating within l1t
jurisdiction for the purposes of carrying out its

functions.

2S.MembersoftheWaterCo-operativeSociety
.rruy,1nr".t in shares issued by the co-operative society'

29. (1) The Water Co-operative Society may' invest

in such areas as ttre Bxecutive Member may peflnit'.for

the purposes of developing the Water Co-operattve

SocietY for benefits of members'

(2) For the purposes of this section' an investment

related to .ut Viig 
-iut 

of the functions of Water Co-

tp"t"iir" So"iiy ,'ttutl be deemed to be investment for the

benefits of the Members'

Operatronal
guidelincs.

Mcmbcs'
tnvcstments.

lnv€stment bY the

water co{Peratlve
society.
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30. The Water Co-operative Society may, issue
bonuses to members arising from surpluses realized from
investments undertaken.

Directorate of Water and Sanitation Services

31. There is established the Directorate of Water
and Sanitation Services which shall be an office in the
County Public Service.

32. The directorate shall be responsible for-
(a) developing water and sanitation services

infrastructure, including water works and public
works that may be used by the corporation and
water co-operative society;

(b) in collaboration with other National or County
Government (s) departments, initiating,
developing, co-ordinating and managing policies,
strategies and plans for water resources
management and sanitation services;

(c) developing and managing works for water
conservation

(d) facilitating public awareness and participation on
sustainable water resources, sanitation and storm
water management;

(e) promoting and facilitating adoption and use of
water conservation systems and methods,
including water harvesting;

in collaboration with other agencies, develop and
manage public infrastructure for storm water
management;

developing and co-ordinating implementation of
water and sanitation services management
information system;

developing and promote policies, strategies and
mechanisms for climate change mitigation and
adaptation in the water sector;

mobilizing resources for water resources
management and development and sanitation
servlces;

developing performance management system and
overseeing its implementation by the agencies
established under this Act;

No.10

Estabhshment of
the Drrectorate.

Functrons of the
Directorate-

(0

(e)

(h)

(i)

o
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(k) monitoring and evaluating the implementation
of this Act and the water sector;

(l) conducting and facilitating research and

appropriate surveys for water resources
management and facilitating dissemination and
implementation of research findings;

(m) acting as the repository of information and data
on water sector; and

(n) advising the Executive Member on the

necessary policy to be adopted for sustainable
water resources management.

33. (l) The directorate shall be headed by the

director who shall be appointed by the County Public
Service Board.

(2) To be eligible for appointment as a director, a

person shall-
(a) possess a degree in water engineering, water

resource management, environment
management or any related field from a

recognized university; and

(b) have had experience in water resource
management for a period of not less than five
years.

34. The County Public Service Board shall appoint
such number of officers to serve in the directorate for
effective carrying out of its functions under this Act.

35. (l) The corporation, Services Board and

Directorate shall prepare respective annual reports within
two months after the end of the financial year in such a
form as may be prescribed.

(2) The directorate shall compile the reports into the
county water sector report for submission to the executive
member for onward transmission to the county executive
committee.

(3) The County Executive Committee shall within
thirty days after adoption of the report transmit it to the

County Assembly for consideration.

(4) The report provided under subsection (2) shall

2014
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contain among others-

(a) performance of each institution and directorate
against the established performance targets;

(b) progress on implementation of specific
respective functions assigned under this Act;

(c) level of public participation and outcome of
such participation.

PART III- WATER SERVICES

36. The corporation and
progressively ensure that -

directorate shall Supply of water

(a) every person has access to safe and clean water
for domestic use within reasonable distance;

(b) where applicable, there is accessible water for
agricultural, livestock and industrial use;

(c) equitable distribution of water between
consumers in urban and rural areas.

37. The corporation may enter into service
performance agreements with a National Government
entity provided that such agreement shall be approved by
the County Executive Committee.

38. (l) The corporation or directorate may, for the

purposes of carrying out their functions erect or develop
water works and public works on a public or private
property.

(2) Notwithstanding subsection (l), the corporation
or directorate shall seek consent of the owner of private
land or the relevant Government agency occupying or in
whose custody the public land falls where they seek to
erect any water works or public works and shall provide
the prescribed compensation.

(3) The corporation or directorate shall, in
collaboration with the department responsible for roads,

identify and establish specific areas on any road where
public works under this Act may be carried out'

(4) The corporation or directorate shall seek

easements from owner or occupier of any land for
construction of water works or public works to be

Serurce
agreements wrth
natronal
goY€mment.

Developmcnt of
water works.
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undertaken on such land.

39. (1) The corporation or directorate may, with the
approval of the Executive Member, initiate a County
Scheme to provide services under this Act for public
benefit.

(2) Where the corporation or directorate deems
necessary to erect or establish such a scheme or related
public works on private property or land, the County
Government may purchase the property or in accordance
with the laws governing compulsory acquisition seek such
compulsory acquisition.

(3) A County Scheme shall take precedence over
any private or Community Scheme.

40. A community may initiate a project for water
services with the approval of the Services Board.

41. (l) The corporation, Water Co-operative Society
or Directorate may levy tariffs and other user charges for
the purposes of carrying out their functions.

(2) The tariffs and user charges levied under this
section shall be established in accordance with the
principles set out under the County Governments Act,
2Ol2 and any other written law and shall be approved by
the County Executive Committee.

(3) The tariffs and user charges collected under this
section shall not form part of the County Revenue Fund
but shall be utilized for defraying expenditures of the
corporation or the directorate in order to carry out their
functions efficiently and effectively.

42. A person shall not-
(a) interfere with any water meter or equipment

installed;

(b) install illegal or
connections;

un authorized water

(c) install a pipe or connection which does not
comply with the approved standards; or

(d) any other prohibited activity as prescribed.

(2) A person who contravenes this section commits
an offence and shall be liable to a fine not exceeding fifty

2014

County rcheme.

Communrty
proJects.

Water tanffs
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thousand shillings or to imprisonment for a term not

exceeding one Year or to both.

43. (1) A person intending to carry out or maintain

any water'worki shall apply for a permit to the Services

Board.

(2) A person who prior to the commencement of

this Act was carrying out water works, managing or

maintaining any watei works shall within six months

apply for a Permit.

(3) A person who contravenes this section commits

an offence and shall be liable to a fine not exceeding one

hundred thousands or to imprisonment for a term not

exceeding one Year or to both'

44. An application for a permit under section 47

shall, where 
- 

applicable be accompanied by- an

environmental impact assessment report in accordance

withtheEnvironmentalManagementandCo-ordination
Act, 1999 and shall specify among others-

(a) the purpose and nature of the works to be

undertaken;

(b) the nature of works to be carried out;

(c) the duration within which the works are

exPected to be comPleted'

(2) The Services Board shall' where the

construction of works will be undertaken on public

ptop"tty or where the works will affect a cross section of
'ih"'r.rid"nts, issue a public notice within fourteen days

uli". .u.t, an application and invite any person to make

comments or object to such an application'

(3) A person may lodge an objection to application

for a permit.

(4) Every objection to an application shall be made in

writing to th; seiretary of the Services Board setting out

the grounds for such an objection'

(5) The Services Board shall, upon receiving the

appUiJion send a notice the objection received to the

applicant for a Permit.

(6) The Services Board may' where appropriate

No.10

AppLcation for
pemrt.

No.8 of 1999.
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conduct public hearings on the objection.
(7) An objector- or an applicant for a permit may

apng.ar personally or by an advocate at the hearing of an
application.

(8) The Services Board shall consider the application
within.thirty days of such an application and may'where itis satisfied that the applic'ant has furfiiled ail the
requirements of this Act or any other written law grant a
perry]t in the prescribed form subject to any- such
conditions as may be prescribed and upon the applicant
paying the prescribed fees.

(9) Where the Services Board is not satisfied with
the application, it may-

(a) reject the application giving reasons and notify
the applicant accordingly within thirty days of
the decision to reject; or

(b) make comments and recommendations thereon
and return it to the applicant within thirty days.

(J0) e, applicant to whom the application is
returned under subsection (9) (b) may re_submit the
application within sixty days.

(11) On receipt of any revised application under
s.ubsection (10), the Services Board shali, within thirty
days determine the application in accordance with this Act
and upon such determination, if satisfied, issue a permit.

45. The Services Board shall prescribe the
appropriate conditions related to equipment and
technology, design, construction, opeiation and
maintenance or water works.

No.10

46.
works on
that-

(a)

(b)

Water works
condrtrons.

Non lnterfcrence
and restoratlon
after construction
works.

A person who, carries out any construction
any public property under this Act shall ensure

there is no interference with the normal usage of
any part ofproperty or land;

necessary measures are taken to prevent
members of the public from being exposed to
any danger or harm as a result ofsuch works;
and
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(c) any parcel of land or property where the works
were taking place are restored to its original
state.

47. (l) The Services Board shall maintain a register Re-grsteror

of permits issued under this Act, which shall include all 
permrts'

details related the permit.

(2) The register of permits shall be accessible to
members of the public upon payment of the prescribed
fees.

48. (l) The Services Board shall, in collaboration
with the directorate, audit the status of provision of water
services in the county in order to ascertain the number of
private and community water service providers, the
challenges faced in accessing water in urban and rural
areas and level of community participation in water and
sanitation services management among others.

(2) The Service Board shall submit audit report to
the Executive Member for transmission to the County
Executive Committee for policy direction on management
of all water services in accordance with this Act.

49. (1) A conflict related to use of water or water
resource for which this Act applies shall be resolved by
the Services Board.

(2) The Executive Member shall prescribe the rules
for solving conflicts under this Act.

PART IV- WATER AND SOIL
CONSERVATION

Water Conservation

50. (l) The Services Board shall, in consultation
with National Land Commission and County Land
Management Board, declare area to be a water
conservation area for the purpose of conserving water.

(2) The Services Board may impose such
conditions and requirements regulating or prohibiting
certain activities in relation to the water conservation area.

51. The directorate may-
(a) collaborate with National Government or other

county governments in conservation and

No.10
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protection of water sources
strategic importance to the
located outside the county;

(b) support financing of water
catchment protection;

(c) support and enforce reserve flow maintenance;

(d) in collaboration with other agencies, develop
policies and strategies on water storage
management at household, farm and industrial
levels and ensure their implementation; and

(e) in collaboration with water resource users

associations, participate in development and

monitoring of implementation of sub catchment
management plans.

52. Subject to any written law, the Executive
Member shall, in consultation with National Government
prescribe guidelines for water conservation.

Soil Conservation

and catchments of
county, which are

conservation and

53. The Executive Member shall, in
with other entities, develop and implement
strategies for soil conservation and
management of wetlands.

54. The Executive Member shall-
(a) prescribe rules for flood flow management; and

(b) initiate community programs for managing
flood flow.

55. (l) Any riparian land shall be demarcated and
protected.

(2) The county department responsible for land shall,
in consultation with the directorate and County Land
Management Board ensure that this section is
implemented.

Conscnation
gurdelrnces.

collaboration Sotl conrcrvauon'

policies and
sustainable

Flood florv
management.

Demilcatlon of
npariu land.

56. A person shall not carry any of the following #llT:'""
aCtivitieS on riparian land- ripanan land.

(a) tillage or cultivation;

(b) clearing of indigenous trees or vegetables;
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(c) building of structures;

(d) disposal of any form of waste within the riparian
land;

(e) excavation of soil or development of quarries;

(0 planting of exotic species that may have
adverse effect to the water resource; or

(g) any other activity that in the opinion of the
directorate may degrade the water resource.

PART V- STORM WATER MANAGEMENT

57 . The Directorate shall in collaboration with stom water

relevant county or National Government departments and iffi1t""1"J:fl:'.

local residents promote sound water and land use

practices.

58. (1) For the purposes of this section, a water stomwater

catchment means an area of land, that water can drain management plan'

across, over, or under to a common point on a stream,
river,lake or wetland.

(2) There shall be for each town or urban area, a

watershed Storm Water Management Plan in accordance
with the prescribed standards.

(3) The Storm Water Management Plan shall
among others-

(a) identify, survey and inventory existing
conditions that affect storm water runoff; and

(b) address issues of peak flows, flooding, ground
water recharge, stream erosion and water
quality.

(4) The town administrator or an officer
responsible for managing an urban area shall, ensure that
the Storm Water Management Plan is developed and

implemented through a consultative process.

(5) A person or entity engaged in land
development activity, construction of a building or any

physical infrastructure that is exposed to water
precipitation or an owner of such constructed
infrastructure shall develop and implement a Storm Water
Management Plan on a sub-catchment basis in accordance
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with the prescribed standards.

(6) A person constructing a road shall ensure that
there is a built in Storm Water Management Plan and
system for that road.

(7) The county department responsible for roads
shall ensure that road construction plans include a storm
water management plan.

(8) Any construction of a building, physical
infrastructure or a road shall not be approved unless the
construction has a Storm Water Management Plan to be
implemented.

(9) A person who contravenes this subsection (6)
and (8) commits an offence and shall-

(a) if a corporate body be liable to a fine of five
hundred thousand shillings; or

(b) if an individual to a fine not exceeding fifty
thousand shillings or imprisonment for a term
not exceeding three months or to both.

59. A proprietor of a building shall- l,?oJiil?]"'
(a) install rain barrels with sufficient capacity to

store water from the building;

(b) where applicable, not permit storm water to
become runoff; and

(c) reuse or recycle storm water collected for other
purposes in the premises.

(2) A person who contravenes this section commits
an offence and shall be liable to a fine not exceeding
twenty thousand shillings or to imprisonment for a term
not exceeding one month.

60. (l) For the purposes of this section, a riparian Rrparianburren'

buffer means an area around or situated next to bodies of
water that act as buffers or cushions to that water body.

(2) The directorate shall, in collaboration with other
government agencies and local residents, mobilize
residents to develop or restore riparian buffers along
rivers, waterways or any water body.

(3) A person shall not interfere with a restored
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riparian buffer in a way that exposes it to run off water'

(4) A person who contravenes subsection (2)

commits an offence and shall-
(a) if a corporate body be liable to a fine not

exceeding shillings five hundred thousand

shillings; and

(b) if an individual be liable to a fine of fifty
thousand or to imprisonment for a term not
exceeding two months.

PART VI - SANITATION SERVICES AND
POLUTION CONTROL

61. The directorate shall, in collaboration with other

county and National Government departments and local
residents, prepare medium and long tenn sanitation
services Master Plan.

62. The corporation shall either directly or through
public private partnershiP -

(a) provide necessary sanitation services in the

urban areas;

(b) construct, operate and maintain extensive
system of sewers and treatment facilities to meet

applicable discharge requirements.

63. The directorate shall-
(a) develop strategies and policies to promote

treated waste water and dried sludge re-use;

(b) in co-operation with relevant Government
agencies will periodically carry out effluent
quality analysis to ensure efficacy of the waste
water management facilities.

64. (l) A person or entity shall, when disposing
final effluent comply with the guidelines prescribed by the

relevant Government AuthoritY.

(2) A person who contravenes subsection (2)

commits an offence and shall-
(a) if a corporate body be liable to a fine not

exceeding five hundred thousand shillings; and

(b) if an individual be liable to a fine of fifty

No.10

Master plu

hovrsron of
sanitation scrvices

Waste water
managemcnt.

Compltance wtth
effluent standards.



26

No. l0 Meru Counry Watur and Sanitation Services

thousand shillings or to imprisonment for a term
not exceeding two months.

65. (l) A person shall not discharge or dispose any
contaminated water or effluent unless in accordance with
the prescribed guidelines and standards.

(2) A person who contravenes subsection (2)
commits an offence and shall-

(a) if a corporate body be liable to a fine not
exceeding shillings five hundred thousand
shillings; and

(b) if an individual be liable to a fine of fifty
thousand or to imprisonment for a term not
exceeding two months.

66. (1) No person shall interfere with any sewerage
facility or system unless with a written consent of the
corporation for the purposes of carrying out works within
the area of the facility or system.

(2) A person who contravenes this section commits
an offence and shall be liable to a fine not exceeding
shillings five hundred thousand or to imprisonment for a
term not exceeding three years.

67. (1) Subject to the County Governments Act and
any written law, the corporation may impose tariffs or
levy sewerage services levy on water or sanitation services
for the purposes of disposal of water or sewage.

(2) The tariffs imposed or levied under this section
shall be subject to approval by the County Executive
committee.

68. (l) The directorate shall constitute and convene
the water and sanitation services sector wide forum.

(2) The sector wide forum shall consist of all
stakeholders in the water and sanitation sector as shall be
prescribed.

(3) The roles of the sector wide forum shall be-
(a) review and deliberate on water resources

management and sanitation services; propose
policy or legislative interventions for effective
implementation of this Act; and

2014
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(b) participate in development of measures, plans
and strategies for implementing this Act.

No.10

Annual estimatcs.

(4) The sector wide forum shall meet at least once
every quarter.

PART VII _ FINANCIAL PROVISIONS

The funds and assets of the corporation shall consist i.:ld1'.]jll.
Of 

- 

r corPoratron'

(a) such moneys as may be appropriated by County
Assembly for the purposes of the corporation;

(b) revenues realized from investments undertaken
by the corporation.

(c) such gifts, grants or monies received from any
lawful source; or

(d) All monies borrowed from securities market or
received as loans to the corporation.

(2) The corporation shall apply the money provided
under this section for the furtherance of its purpose and
performance of the functions of the corporation and as
prescribed under this Act.

(l) At least three months before the commencement
of each financial year, the corporation shall cause to be
prepared annual estimates of the corporation for that year.

(2) The annual estimates shall make provision for all
estimated expenditure of the corporation for the financial
year and in particular, the estimates shall provide for the-

(a) allocations for investments related to the
functions of the corporation;

(b) recurrent expenditure related to provision of
water and sanitation services;

(c) payment of the salaries, allowances and other
charges in respect of the staff of the corporation;

(d) payment of allowances and other charges in
respect of members of the board of the
corporation;

(e) payment of pensions, gratuities and other
charges in respect of members of the board of
the corporation and staffofthe corporation;
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(0 proper maintenance of the buildings and
grounds of the corporation;

(g) maintenance, repair and replacement of the

equipment and other property of the corporation;
and

(h) creation of such reserve funds to meet future or
contingent liabilities in respect of retirement
benefits, insurance or replacement of buildings
or equipment, or in respect of such other matter
as the Board of the corporation may deem
appropriate.

(3) The annual estimates shall be approved by the

board of the corporation before the commencement of the

financial year to which they relate and, once approved, the

sum provided in the estimates shall be submitted to the

County Executive Committee for final approval.

The board of the corporation shall cause to be kept Accounts'

proper books and records of accounts and assets of the

corporation.

(1) Within a period of three months after the end of Ftnanctarrepons

each financial year, the board of the corporation shall md audit

submit to the Auditor-General, the accounts of the

corporation together with -
(a) a statement of financial position as at the

thirtieth day of June;

(b) a statement of comprehensive income;

(c) a statement of cash flow for the year ended;

(d) a summary of significant accounting policies
and other explanatory information; and

(e) other financial statements applicable to similar
institutions.

(2) The accounts of the corporation shall be audited No r2or20o3'

and reported upon in accordance with the provisions of the

Public Audit Act.

69. The Funds of the Services Board and the Fundsorthc

directorate shall be as appropriated by the county :h"J"#:;'.[LT.-'

Assembly.
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PART VIII- ENFORCEMENT

70. (l) The Executive Member may on
recommendation of the Corporation, the Services Board or
the directorate appoint such number of authorized officers
for the purposes of enforcing or implementing the
respective functions of each institution or department.

(2) The Executive Member shall issue a certificate of
appointment to every officer appointed under this section.

71. For the purposes of ensuring compliance or
implementation of ihe Act, an authorise-rl officlr may, at
any reasonable time, enter any place in which any function
related to this Act is carried out.

72. (l) An authorized officer may examine or
inspect any facility, equipment, information or data related
to this Act or gain access to any area for the purposes of
implementing this Act.

(2) Any person who obstructs an authorized officer
while enforcing or implementing this Act commits an
offence and liable to a fine not exceeding one hundred
thousand shillings.

PART IX _ GENER.AL PROVISIONS

73. (l) The Executive Member may, in consultation
with the directorate and the institutions established under
this Act, make Regulations generally for the better
carrying out of the objects of this Act.

(2) Without prejudice to the generality of subsection
(l), the Regulations may-

No.10

Authonred
officcn.

Power of entry.

Porver of ofhcers



No.10

(a)

(b)

(c)

(d) prescribe guidelines for administering the Fund;

(e) prescribe the procedure of nominating persons

representatives of water users to the boards;

(0 prescribe the rules for conflict resolution; and

(g) prescribe the list of water sector stakeholders.

74. (1) In this section-

"appointed day" means the day upon which this Act
comes into operation;

"former companies" means the Meru Water and

Sanitation Services Company and Imenti and Tharaka Nithi
Water and Sanitation Services Company.

(2) On the appointed day, all the funds, assets and

other property, both movable and immovable, which
immediately before such date were vested in the former
companies, shall by virtue of this paragraph, vest in the

corporation.

(3) Any person who, at the commencement of this

Act, is a Member of staff of the former companies shall, on

the appointed day, become a Member of staff of the

Corporation on the same or improved terms and conditions
of service as may be specified by the Executive Member.

(4) On the appointed day, every person who is a

Member of the board of any of the former companies shall,
on and after such day, cease being a Member of the board
of any of the former companies.

(5) Where on the appointed day -
(a) any disciplinary proceedings against any

Member of staff of the former companies are in
the course of being heard or instituted, or have

been heard or investigated by the former
companies but no order or decision has been

30
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prescribe guidelines for developing watershed

storm management plans ;

prescribe guidelines for sanitation system and

standards;

prescribe for the areas declared as water
protected areas;

Tmnsrtional.
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made thereon;

(b) any such member of staff is interdicted or
suspended, the former companies shall-
(i) in the case of paragraph (a), carry on and

complete the hearing or investigation and
make an order or render a decision, as the
case may be;

(ii) in the case of paragraph (b), deal with such
member of staff in such manner as it deems
appropriate having regard to the offence
committed by him or her, including the
completion of disciplinary proceedings that
have been commenced against that member
of staff.

(6) Where on the appointed day, any penalty, other

than dismissal, has been imposed on any member of staff
of the former companies pursuant to disciplinary
proceedings against him or her and the penalty has not
been, or remains to be serviced by such member of staff,
he or she shall, on his or her transfer to the companies,
serve or continue to serve such penalty to its full as if it
had been imposed by the corporation.

(7) On the appointed day, all rights, powers and
liabilities, whether arising under any written law or
otherwise which immediately before such day were vested
in, imposed on or enforceable against the former
companies shall, by virtue of this paragraph, be deemed to
be vested in, imposed on or enforceable against the
corporation.

(8) Any reference in any written law or in any
document or instrument to the former companies shall on
and after the appointed day, be construed to be a reference
to the corporation.

(9) The annual estimates of the former companies for
the financial year in which the appointed day occurs shall
be deemed to be annual estimates of the corporation for
the remainder of that financial year.

Provided that such estimates may be varied by the
board of corporation in such manner as the Executive

No.10
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Member may approve.

(10) The administrative directions made by former
companies which are in force immediately before the

appointed day shall, on and after such day, have force as if
they were directions made by the board of corporation
under this Act.

SCHEDULE (s.7 and 16)

PROVISIONS AS TO THE CONDUCT OF
BUSINESS AND AFFAIRS OF THE BOARD OF

CORPORATION AND SERVICES BOARD

1. Any Member of the board, other than Chief
Officers shall, subject to the provisions of this Schedule,

hold office for a term of three years, on such terms and

conditions as may be specified in the instrument of
appointment, and shall be eligible for re-appointment for a
further and final term of three years.

2. A Member of the board may-
(a) at any time resign from office by notice in

writing to the Executive Member;

(b) be removed from office by the Executive
Member if the Member-

(i) has been absent from three consecutive
meetings of the board without the
permission of the ChairPerson;

(ii) is convicted of a criminal offence and
sentenced to imprisonment for a term
exceeding six months or to a fine
exceeding ten thousand shillings;

(iii) is convicted of an offence involving
dishonesty or fraud;

(iv) is adjudged bankrupt or enters into a

composition scheme of arrangement with
his creditors;

(v) is incapacitated by prolonged physical or
mental illness or is deemed otherwise unfit
to discharge his duties as a Member of the
corporation; or

2014
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(vi) fails to comply with the provisions of this

Act relating to disclosure;

(vii) Gross misconduct;

(viii)Violation of the constitution or any other

No.10
2014

written law'

3. (1) The board shall meet not less than four times in Meetings'

every financial V"* *J 
"ot 

more than four months shall

il;";;""n [h" aate of one meeting and the date of the

next meeting.

(2) Notwithstanding the.provisions of subparagraph

(l), the Chairperso; ;;;, and upon requisition in *-d-tilg

bv at least seven tn"'b"tt shall' convene a speclal

HJil;in" u"*o 
"t 

any time for the transaction of the

business of the board'

(3) Unless three quarter-s of th3 total Members of the

board otherwise ugr";, at least,fourteen days' Written

Notice of every mEeting of the board shall be given to

every member of the board'

(4) The quorum for the conduct of the business of the

Uoard tnutt Ud five members including the Chairperson or

the person Presiding'

(5) The chairperson shall preside at every meeting of

the board ut *t i"[ tt" is present but' in his absence' the

Members present shall elect one of their numbers to

;;til;;;[o tt uil,"*ith respect to that meeting and the

business transacti itt"i"ut,'t'uve all the powers of the

ChairPerson.

(6) Unless a unanimous decision is reached' a

decision on any *uil"t before the board shall be by a

majority of votes of tn" Members present and voting and'

in the case of un 
"quJty 

of vote.s' the chairperson or the

person presiding shall have a casting vote'

(7) Subject to subparagraph (4)' no proceedings of

the Iioard shall be invaUa by reason only of a vacancy

among the members thereof'

4.0)IfaMemberisdirectlyorindirectlyinterestedConfllctoftnrcrest.
in any contract, p,opot"O contrait or other matter before

the board anO iJ-fiesent at a meeting of the Board at

which the contraci, proposed contract or other matter ts
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the subject of consideration, that member shall, at themeeting and as soon as practicable att". it 

"commencement thereof, disclose the fact and shall nottake part in the consideration or discussion of, or vote on,any questions with respect to the contract or other matter,or be counted in the quorum of the ,r""tirrg ;;;g
consideration of the matter.

Provided that,if the majority of the members present
are of the opinion that the eiperilnce or expertise of suchmember is vital to the delibirations of tt i *""tirg, it 

"|o.Td may permit the member to participate fi' ;h"
*1,*.1T,1._subject to such restrictioni as it may i_pos"
Dur such member shall not have the right to uoi" o, tt 

"matter in question.

(2) A Member of the board shal be considered to havea conflict of interest for the purposes of this Act if heac.q.uiles any pecuniary or othei inierest that could conflictwith the proper performance of his Juties as a member oremployee of the board.

(3) Where the board becomes aware that a memberhas a conflict of interest in reration to any matter before theboard, the board shall direct the Member to refrain iromtaking part, or taki^ng any further part, in ttre consiAer;il,
or determination of the matter.

(4) lf the Chairperson has a conflict of interest heshall, in addition to compJying with the other p.ouiriom of
9ir secrion, disclose ihl lonflici ttrat exists to theExecutive Member in writing.

. (5) Upon the board becoming aware of any conflict ofinterest, it shall make a determinution u, to whether infuture the conflict is.likely to interfere ,ignffi.urit *iii,the proper and effectiue p".fo.-ar.e or tn-e runctioi* unaduties of the member or tfie board and the Member *i,r,iii.conflict of interest shall not vote on this determination.
(6) where the board determines that the conflict isIikely to interfere significantly *itrr-tte Member,s Dronery! e{reclye perforr.nance as provided i";;il;;;ffirir,(l), the Member shall resign unless the Member haseliminated the conflict to tfr'e ,uti.}u"tio, of the boardwithin thirty days.
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(7) The board shall report to the Cabinet Secretary any

determination by th; bo;d that a conflict is likely to

interfere .igniti"unti-y *ittt performance as above and

whether or not ttre-ionflict ias been eliminated to the

satisfaction of the board'

(8) The annual report of the board shall disclose

details of all confliJt oiinttrest and determinations arising

aoting the period covered by the report'

(9) A disclosure of interest madg under this paragraph

shall be recorded i; th" -inut"t of the meeting at which it

is made.

(10) A Member of the board who contravenes

subparagraph (1) 
^t-o**itt 

an offence and is liable to

iffdillnt ioi a terrn not exceedins six months' or to a

fine not exceeorng-on" t'una'"a thousaid shillings' or both'

5. (1) Within twelve months of the commencement of codcorconduct'

this Act, the b#J- shalt adopt a code of conduct

orescribing stanAards of behavioui to be observed by the

"#;;;r; ,a"ff ;i it" uo*o in the performance of their

duties.

(2) Subject to sub-paragraph (1)' before adopting any

code of conduct ot -ufting iny-substantial amendments to

an existing ""d" 
;i;;;;ct'ihe board shall publilh' the

proposed 
"o0". 

o'" u*"na*"'o in the Gazette and in a

newspaper ","ufLffi 
nationally' inviting public

comments.

(3) The board shall include in its annual report a

report o, 
"ompliun"" 

*itt' the code during the period

covered bY the annual report'

(4) The code of conduct adopted or prescribed under

this paragrupt ,t'urit;fii'g on the uoarA and its staff'

6.Anycontractorinstrumentwhich'ifenteredintoExecutionoflnterest
or executed by ";;;t;'ioiuting 

a body corporate' would

,"i t"qrrr" to # under seal' maY be entered into or

executed on uenaft Jit'" uo*a uy uhy person generally

7. The board shall cause minutes of all resolutions Mrnutes'

and proceeOingt'Jf t""tings of the board to be entered in

books kePt for that PurPose'
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