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THE MARSABIT COUNTY CLIMATE CHANGE FUND ACT, 2020
AN ACT  of  the Q>unty Assembly of  Marsabit  for  the establishment  of  a

^ ate  ̂ ge Fund  to facilitate and  coordmate fi nancing o .

Climate  Change Adaptation  and  Mitigation  activities,  an d  f or
connected  purposes

ENACTED by the County Assembly of  Marsabit,  as follows—
PART  I - PREL IM I NARY

N o  2

o f

Short  t itle  and  commencement
1

T l  Clmate Change.  ̂  Fund  Act,  2020  and  shall  come into  operation  on  such  date  the  County
Executive Member may, by the notice m the Gazette, appoi n t
I nterpretation

2  In  this Act,  unless the context  otherwise
N o  11  of  2016

“adaptation”  has  the meamng assigned  to  it  under
Climate  Change Act,  2016,

admmstratoV’  means the County climate change fund admimstrator
appointed in accordance with section  11 of  this Act,

“Steenng Committee”  means the Marsabit  County  Oimate Change
Fund  Committee established  under  section  7  of  this A ct ,
N o  11  of  20 16

climate' change”  has  the meamng assigned  to  it  under  sec ti on  2  of
the Chmate  Change Act,  2016,

climate  change adaptation”  means  adjustment  m natural  o r  hum an
systems  m  response  to  actual  or  anticipated  adverse  ef fects  of  chmate
change  or  stimuh  or  their  effects
opportumti es,

climate change awareness”  means publicity  and capacity  ac t i v i t i es
aimed at  creating an awareness about  Climate Change m  tl ê  County,

climate  change  mitigation”  means  measures  undertaken  to  prev ent
or  reduce the emission of  greenhouse gases,
N o  11  of  2016

“ cl imate  f inance”  has  the
the Chmate  Change Act,  2016,

reqmr^ —

secti on  2  of  the

to  modera te  or  exploit  beneficial

meamng  assigned  to  it  under  section  2  of
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Climate  finance  framework”  means  a  context  specific  policy  items
14  of  this Act  to  gmde in  the application  ot  the

N o  2

establ i shed  under  section
Fund ,

means  climate  change  adaptation  and
imtiated  and  implemented  withm  a  Ward  by“ commumty  proj ects

rmtigation  projects  that  are
the  Ward  Planmng  Commi ttees,

N o  15  of  20 13

“contract  node”  has  the meamng assigned  to  it  under  secti on  2  of

the  Public  Pnvate  Partnerships  Act  2013,

“contra cting  authonty
of  the Public  Pnvate Partnerships Act  2013,

“County”  means Marsabit  County,
“County Assembly “means the County Assembly of Marsabit,

has the meamng assigned to it  under  section 2

the  County  Executive“County  Executive  Committee  means
Committee established in Marsabit  County in accordance w i th  A r t i cl e  1  / y

the  C onsti tu ti on ,

N o  17  of  2012

“County  Executi ve  Member”  means  the  County  Executi ve
Committee Member  for  the ti me being responsible for  ®
County  and  appointed  in  accordance  with  secti on  35  of  the  County

Governm ents  A ct  20 12 ,

County government”  means the County Government of  Marsabit,
“County  climate  change  fund  planmng  committee”  means  th e

County  climate change planmng committee established under  secti on  15

of  thi s  A ct ,

“County planmng framework”  means a county planmng framework
established by the County Government  and includes the County Infec ted
Development  Plan as defin̂  m the County  Governments A ct  20 12  and

the Public  Finance Management  Act,  2012,
N o  18  of  2012

“County  Treasury’
the Public  Finance Management  Act,  2012,

has the meamng assigned to it  under  secti on 2 of
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County  wide projects”  are projects implemented  for  the  benef i t  of

Cô t̂  directly supervised by the County  Planmng
N o  15  of 20 15

“environmental  impact  assessment”  has the meanmg assigned t o  i t

under  ̂ tion 58 of  the Environmental  Management  and Co-oid mation
(Amendment)  Act,  2015,
N o  18  of  2012

N o  2

Financial  year”  means a penod of  twelve months ending
June each  year  which  is m conformity  with  the hmelines f or
budget  outlined
Management  Act,

on  3 0th
the  County

in  sections  125  and  131  of  the  Public  Finance

Fund”  means the climate change fund established under sec ti on  5  ofthi s  A ct,

“Governor”  means the Governor of  Marsabit  County,
N o  11  of  20 16

Greenhouse  gases”  means  the  gaseous  substances  defined  under
section 2 of  The Climate Change Act,  2016,
N o  11  of  2016

“mitigation”  has  the meaning  assigned  to  it  under  section  2  of  the
Climate Change Act,  2016,

“national  government  agenaes”  means  any  National  Government
insUtubon  that  deals  with  climate  change  re lated  acti vities  w hi ch  hav e
operations  in  the  County,  including  the  Nati onal  Climate  Change  Council
Md the Directorate established under  secti on 5 of  the Climate  Change  A ct,
Nati onal  Environment  Management  Authonty  and  the Nati onal  Cl i m ate
Change  Secretanat,

“panel”  means  the  conciliation  panel  established  under
of  this  A ct,  and

sec ti o n  2 6

Partia patmg  institutions m ean s  n a ti o n a l
insti tuti ons  that  have  made contnbutions  to  the  Fund

or  i n ternati onal

N o  18  of  20 13

labile Benefit  Orgamzati on”  has the meamng assigned to  i t  un d er
section 2 of  the Public Benefits Orgamzations Act,  20 13 ,



6
20 20MarsabU County Climate Change Fjtnd

Public  Officer”  has the same meamng assigned  to  it  under  A rti cle

260  of  the  Consti tution ,

“Ward”  has  the  meamng  assigned  to
the  Constitution,  and

“ward  climate  change  fund  planmng  committee”
chmate change fund Committee established under section 18  of  thi s  A ct

N o  2

It  under  Article  89  of

Object  and  Purpose of  the Act
3  The  object  of  this  Act  is  to  create  a

provide  for—
(a)  financing of  climate change programs m the County,

and  coordinatmg  of  climate  change  adaptation  and
activities at  the commumty  level  in  the County,

of  Climate  Rnance  m  the  County

fund  in  the  County  to

(b)  imhating
mi ti gaUon

(c)  facilitating  incorporation
planmng and budgetary framework.

from  international
the  County

grants
Go v ernm en t ,

(d)  seeking  and
s o u rc e s .

Government  and  other  orgamzaUons,

receiv i n g
the  N ational

from  NaUonal  Government  climate(e)  co-ordinating  support
change policy and legislative framework, and
co-ordinaUng the collecUon and dissermnaUon of  climate change
informauon to the public to create awareness and preparedness(0

Guidmg Pnnciples  and  Values
4  (1)  The guiding values and pnnciples  of  clunate resilient  and

low carbon development  in this secti on shall  bmd the County  Government

and  al l  persons  when—
of  this  A ct ,  and(a)  enacti ng,  applying or  interpreti ng any  provisions

(b)  making  or  implementi ng  public  pohcy  decisions  on  c h m at e

change adaptati on  and  miti gati on
(2)  In  discharging  their  functi ons  under  this  Act,  the  Steem g

Committee,  County  Planmng  Committee,  Ward  Planmng
Fund  Adrmmstrator  or  any  organ  of  the  County  Government  shal l  be

gmded  by  the following—
nati onal  values and pnnciples of  governance in Arti cle 10  of  the

Consti tuti on  and  the  values  and  pnnciples  of  public  s e r v i c e

A rti cle  232  of  the  Consti tuti on ,

(a)
i n
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(b)  provisions of  Article 42 and 69 of  the Constitution,
(c)  promote sustainable development m a changing climate,
(d)  promote  equity  and  social  inclusion  m  allocation  effort,  costs

and  benefits  to  cater  for  sj)ecial  needs,
capabihUes,  dispanties and responsibilities,

(e)  transparency and accountabihty, and
(0  public  participation

PART  II - ESTABLISHMENT  OF THE FUND
Establishment  of  the  Fund

5  (1)  There  is  established  a  Fund  to  be  known  as  the  M arsabi t
County  Climate Change Fund which shall  be used to fund Climate  Change
proj ects,  programs  and  activities  provided  for  m  the  Climate  Finance
Framework  established  under  this  Act

(2)  The moneys in the Fund shaU be disbursed according
set  out  in  the  second  Schedule  to  this Act

N o  2

vulnerabil i ties.

to  cn ten a

(3)  The  Fund  shall  be  used  to  finance pnonty  cl imate  change
p̂rojects,  programs  and  activities,  including  those  provided  for  in  the
Climate Finance Framewo±  established  under  this Act
Sour ces  of  f unds

6  The Fund shall  be fi nanced through—
(a)  moneys appropnated by the County Assembly,  constituting

to  two  percent  of  the county  revenue account  in  a fi nancial
(b)  grants and loans from the National  Climate Fund,
(c)  climate finance from naUonal  and  intern ational
(d)  moneys received from Public Benefit  Orgamzations, an d

(e)  grants  and  donations

PART  HI —ADMINISTRATION  OF  THE  FUND
Establishment  of  the Steenng Committee

up
y ea r ,

so u r ces .

7  (1)  There shall  be an established  Marsabit  Climate Change  Fund
Steenng  Committee

(2)  The Steenng Committee shall  compnse—
(a)  County Executive Member, who shall  be the chairpersoi



8

MarsabU County Climate Change Fund  2020
(b)  The  Chief  Officer  for  the  time  being  responsible  f o r

^ ̂  Environment,  who  shall  be  the  Secretary  to  the  Steen ng

C om m i ttee  ,

N o  2

(c)  The Fund  Admimstrator,
(d)  The County  Executive Member  for  the time being responsible

for  County Treasury or  as may be designated,
Member  for  the  time  being  responsible

as  may  be(e)  The  County  Executive
for  Agnculture,  Uvestock  and  Fishenes  or
designated.

Member  for  the  time  being  responsible(0  The  County  Executive
for  Health  or  as may  be designated.

Publ ic  Benefit  Orgamzations,(g)  One  person  representing
nominated  by  Fund  Participating Institutions,
One person representing business commumty m the County,(h)
One person representmg women in the County,
One person representing youth in the County, and

representing  people  living  with  disability  in  the

(1)

0)

(k)  One  person
County

(3)  A  peison  shall  not  be  qualified  for  appointment  as  a  member

appointed under subsection (2) (g), (h), (i)  and (k)  unless  the  person-

(a)  IS a resident  of  Marsabit  County,
(b)  holds at  least  a degree qualification from a reputable academ i c

i n s t i t u t i o n .

(c)  has  relevant  expenence  in  any  aspect  of  Environmental
Management  or  a related field for  at  least  three years, and

(d)  meets the requirements of  Chapter  Six of  the Constitution,
(4)  The appointment  of  a member  appointed under  subŝ hon (2)

(g), (h), (i) and (k) above shall  be approved by the County  Assembly

Removal  of  the Steenng  Committee Chairperson
Subject  to existi ng laws and procedures, the Steenng C o m m i t tee

8

chairperson  may—
removed  from  office  by  the  Governor  on  either  of  the

following  grounds—
(i)  senous violati on  of  the  Consti tuti on  or  any  other  w n t te n

l aw ,

(a)  be
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(11)  gross  misconduct,  whether  m  the  performance  of  th e
functions of  the office or  otherwise,

(ill)  physical  or  mental  incapacity  to  perform  the f uncti ons
of fice,

(iv)  incompetence,  or
(v)  bankruptcy

Functions  of  the Steering  Committee
9  The  Steenng  Committee  shall—

(a)  approve  and  oversee  implementation  of  the  Climate  Fi nance
framework  in  the County,

(b)  approve the Fund Eligibility  Cntena developed by  the  County
Planmng  Committee,

(c)  approve the Clunate Change Awareness Strategy developed b v
the County  Planmng  Committee,

(d)  approve the climate change projects and programs li st  compiled
by  the  Fund  Adnumstrator,

(e)  ensure  that  projects  approved  for  funding  conform
,  Climate Finance Framework,
(0  approve and oversee execution of  the County  Climate F i nance

Budget  in  compliance  with  the  Public  Finance  Management
pnnciples under  article 201 of  the  Constitution  of  K enya,

(g)  oversee  the  coordmahon  of  research  and  development
chmate finance in the County,

(h)  approve the list  of  pre -qualified research  consultants f or  Ch m ate
Finance research m the County,

(1)  approve the cumculum for  capacity building and climate  change
awareness  in  the  County,

0)  mobilize additional  funding for  projects,  programs an d
listed  in the Chmate Finance Framewoik,  '

(k)  provide the essential  linkages  between  the  County  E x ec uh ve
Committee  and  the  County  Assembly  with  regard
management  of  the  Fund,

(1)  approve  a  Strategic  Plan  and  Service  Charter  for  the  F und
developed by  the County  Planmng Committee,

N o  2

o f

to  the

f or

ac t i v i t i es

t o
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the ward  and  county-wide disbursement  proposals by(m)  approve
the  Fund  Admimstrator ,  and

the  execution  of  the  mandate  of  the(n)  any  other  matter  relevant  to
Steermg  Commi ttee

Conduct  of  the affairs of  the Steering Committee
conduct  of  the affairs of  the Steenng Committee shall  b e  as

10  T he
set  out  in  the  First  Schedule
Fund  A dm in ist r ator

11  (1)  The Fund shall  be admimstrated by a Fund Admimstrator
who shaU be appointed by the' County Executive Member

Member  shall  designate  a  Fund
for  the  time  being  responsible  for(2)  The  County  Executive

Admimstrator  from  the  Department
Environment  m  the  County

(3)  To qualify  for  appointment  as a Fund Admimstrator,  a  person

m u st -

fa)  hold the position of  a Director  in the Department  f or  the  t i m e

being responsible for Environment  in the County,
•(b)  possess at least  a Bachelors Degree from a recogmẑ  umversi ty

preferably in Environmental  Management, Climate Change o r  a

related  f ield ,

(c)  have  a  mimmum
profession of  the person, and
meet  the Leadership and Integnty catena set  out  under  Chapter
Six  of  the  Consti tution

Functions  of  the Fund  Admmistrator
12.  The  Fund  Admimstrator  shall—

of  five years  working  expenence  in  the core

(d)

(a)  prepare  a  framework  receiving  and  evaluati ng
prof it proposals in consultati on with the Steenng Committee,

(b)  prepare  and publish  a yearly  projects and program ev al uati on

and implementati on schedule stati ng—
(i)  the key  acti viti es in a financial  year,
(ii)  the persons responsible for  each task, and
(ill)  the performance penod for  each process

(c)  mamtam a updated database of  matters related to the  fund .
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(d)  publish  the  eligibility
thi s  A ct ,

(e)  organize
moneys allocated to  approved projects,

(0  co-ordinate
Planmng  Commi ttees,

(g)  facilitate and implement  momtonng and evaluation f ramework
estabhshed by  the Steenng Committee,

(h)  develop a complaints handling mechamsm,
(i)  facil i tate  the

under  this Act  where appropnate,
0)  co-ordinate and compile a budget  for  the admimstrative

each  institution  under  this Act,  and
(k)  any other duty assigned by the Steenng Committee

Removal  of  the Fund  Administrator
13  The Fund Admimstrator  may—
(a)  at  any time resign from office by issuing notice i n  w n ti ng  to  the

County  Executive Member,
(b)  subject  to  existing  disciplinary  procedures,  be

office  by  the  County  Executive  Member
following  grounds

el)  senous  violation  of  the  Constitution  or  any  other  w n t t e n
law ,

(u)  gross  misconduct,  whether  in  the  performance  of  th e
functions of  the office or  otherwise,

(in)  physical  or  mental  incapacity  to  perform the functions
of f ice,

(iv)  incompetence,  or
(v)  bankruptcy

Climate  Finance  Framework

N o  2

pr oj ec ts  underen ten a  f or

and  coordmate the  disbursement of

capacity'  building f or the  W ard

functions  of ,  the i nsti tu ti ons  created

costs  f or

rem oved  f r om
on  ei ther  on  the

o f

14.  (1)  The  County  Executive  Member  shall  publish
Finance Framework for  the County eveiy  three years

a  C l im ate

(2)  The Climate Finance Frameworks shall  be developed thr ou gh  a
consultative process  ̂
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The Climate Finance Framework  shall  address inter  alia—
change  awareness

N o  2

(3)
i n  thestatus  of  cl imate(a)  the

County ,
the  national  climate  change  pohcy.(b)  context  specific  items  m

legislation and plans relevant  to the County,
(c)  the impact  of  climate change m the County,
(d)  human activities m the county that may impact chmate change,

and  enforcement  of  climate  change  related  county(e)  comphance
laws and  commumty  bylaws,
climate  change  adaptation  and  mitigation  activities  relev an t  to

the County and anticipated impact, and
(f)

(g)  any  other  relevant  issues
(4)  The Climate Finance Framework shall  be aligned to  the  County

Planmng Framework
PART IV- ESTABLISHMENT OF COUNTY CLIMATE CHANGE

FUND PLANNING  COMMITTEE
Establishment  of  County  Plannmg Committee

15  (1)  There  is  established  a  County  aimate  Change  Fund

Planning Committee and’which  shall  include Director  of  the  fol lowing

departments  nominated  by  their  respective Chief  Officeni  or  relevant

authonty—
(a)  Department  of  Environment, as the Secretary,
(b)  County  Treasury,
(c)  Department  of  Health,
(d)  Department  of  Agnculture, Livestock and Fishenes,

National  Drought  Management  Authonty in the County,
National  Environment  Management  Authonty  m the County,

(g)  Kenya Meteorological  Department in the County,
(h)  Kenya Wildlife Service m the Cotmty,
(i)  Kenya Forest  Service in the County,
(j)  One person representing the business commumty, nominated  by

Fund ParticipaUng Instituhons, and
(k)  One  person  representmg

nominated  by  Fund  Participating  Institutions
>  (2)  Members  of  the  County  Planmng  Committee  shall  el ec t  a

Chairperson from its membership

(e)

(f)

Public  Benefit  Orgamzations,
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Functions of  the County Planning Committee

16  The functions of  the County Planning Committee shall  be

(a)  develop a Climate Finance Framework for the County,
(b)  develop,  consultatively.  Eligibility  Catena  for  selecting  _ _

pnontizing  clunate change projects  and  programs  for  approval
by  the  Steenng  Committee,

(c)  evaluate,  validate  and  recommend  climate  change  pro posal s
developed  by  the Ward  Plaiming  Committee and  submit  t o  th e
Steenng  Committee for  approval .

N o  2

t o —

an d

(d)  provide oversight  to the project  evaluation process by  the  Ward
Planmng  Committee  and  prepare  appropnate  reports  to  the
Climate Change Fund Steenng Committee,

(e)  facilitate  and  momtor  the  implementation  of
programs financed by the Fund in the County,

(0  develop  a  Climate  Finance  research
county .

proj ects  and

pn on ty  needs  f or  the

(g)  develop a Climate Awareness  Strategy for the County,
(h)  develop a Strategic Plan and Service Charter  for  the  Fund,
(i)  assign  and  coordinate  techmcal  assistance  from  County

departments to projects funded under  this Act,
0)  facilitate  the  coordination  of  Climate  Finance

programs with other  programs in the County,  and
(k)  any  other  matter  relevant  to the execution of  its m andate

Conduct  of  affairs of  the County  Planning Committee
17  (1)  The County  Planmng Committee shall  meet  at  least  o n c e  m

every  quarter  durmg the fi nancial  year  and  —
(a)  the County Planmng Committee shall  pnontize the development

of  Eligibility  Catena,  submit  to  the  Steenng  Committee  f or
appro val  and circulate it  before  the start  of  the fi nancial

(b)  the County  Planmng Committee can meet  any  other  t i m e  o n  a
needs  basis  provided  the  limit  on  admimstrative  costs
quarter  is  not  exceeded,  and

(c)  prepare  and  present  Climate  Change  report  quarterly  to  t h e
Steenng  Commi ttee

pro j ects  and

y ea r .

p e r
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(2)  The quorum for the meetings of  the County Planmng C o m m i t tee

shall  be more than one-half  of  the membership
(3)  A resoluti on of  the County Planmng Committee shall  requ i re

affirmative vote of  more than one-half  of  the mem̂ rship presen  at  a

meeting, excluding the chairperson's vote which shall  be  a  casti ng  vote

(4)  In  the  absence  of  the  designated  chairperson,  the  m em bers

present shall  elect one person from its membership as  the  chairperson

PART V- ESTABLISHMENT OF WARD CLIMATE CHANGE
f und  pl anni ng  c ommit t ee

a n

War d  Planning  Conunittee
established  a  Marsabit  County  Ward  Chmate18  (1)  There  is  j  u  ̂  ̂

Change Fund Planmng Committee m each Ward m the County
(2)  The Ward Planmng Committee sĥ  compnse the following

who shall  be appointed by the County Executi ve Member-
who  shall  be  the  chairperson  and  who  shall  meet

persons

(a)  one  person
following minimum qualif icati ons—
(i)  must  not  be a public officer,
(ii)  must be a resident of  the respective Ward,
(ill)  able to read and wnte in English,
(iv)  exhibits  good  leadership  and  trusted  by  the  Ward

commumty ,  i
track  record  of  engaging  in  Ward  development(v)  proven

i m ti ati v es ,

(b)  four  persons,  representi ng
ward  composing  of—
(i)  one person nominated by elders m the Ward,
(ii)  one person nominated by women m the Ward,
(ill)  one person nominated by the youth m the Ward,
(iv)  one  person  nominated  by  persons

W ard

(c)  one  person  representi ng
Orgamzations or  commumty based orgamzati on,  nominated by

Parti cipati ng  Insti tuti ons,
(d)  three ex officio members with no voti ng nghts compnsmg o f -

m  theinter est  gr oups

with  di sabihti es  in  the

Ward  based  Public  Benefit
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(i)  Sub-County  Environment  officer  of  the  respective  sub

county  or  as  may  be  designated  to  provide  advisory
services,  establish  inter  linkages  and  provide  necessary
coo rdinat i on ,

(ii)  Ward  Admimstrator  of  the  respective  ward  or  as  may  be
designated  as the secretary  to  the committee,

(ill)  Ward Manager  of  the respective Ward, and
(e)  One  representative  of  each

economic  activities  m  the  Ward

20 20

of  the  three  key

(3)  At  least  one-third of  members under  subsection (1)  shall  be  from
the  other  gender,  a  competent  person  living  with  disability  an d  a

competent  youth  should  be  included  provided  that  the  total  number  of

members  does  not  exceed  eleven

Functions  of  W ar d  Planning  Committee

19  (1)  The Ward Planmng Committee shall—
(a)  consult  with  the  community  on  the  relevant  Clunate  F i n an ce

activities  at  the  Ward  level ,

(b)  facilitate  public  participation  at  the Ward  level  to  develop  and
pnonhse proposals for  investments m public goods that  pro mote

climate change mitigation  and  adaptation,
(c)  receive project  proposals from the commumty  at  the  W ard  level

and develop techmcal  components of  the project  proposals,
(d)  monitor  project  unplementation at  the Ward level,
(e)  prepare the Clunate Finance Budget  at  the ward level ,

(f)  ensure  compliance  with  the  pro visions
regulations made hereunder,

(g)  prepare the Wand level  project  reports, and
(h)  any other  duty  assigned by the County Planmng Committee
(2)  The  Ward  Planmng  Committee  shall  consult  other  County

departments for  techmcal  assistance as may be required
Conduct  of  the  affau^  of  Ward  Planmng  Committee

20  (1)  The  Ward  Planmng  Comrmttee
least  once  every  quarter  dunng  the financial  year  or  any  other  time  on  a
needs  basis  provided  the  limit  on  admimstrative  costs  per  quarter  is  not
ex ceeded

in  thi s  A ct  and

shal l  m eet  at
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(2)  The quorum for  meehngs of  the Ward Planmng Committee shal l
be more than one-half  of  the membership

(3)  A  resolution  of  the  Ward  Planmng  Committee  shall  requi re
affirmative  vote  of  more  than  one-half  of  the  membership  pre sent  at  a
meeti ng,  excluding  the  chairperson's  vote  which  shall  be  a  casti ng  vote

(4)  Meeti ngs  of  the  Ward  Planmng  Committee  shall  be  hel d
respecti ve  Wards

20 20

m

PART  VI - DI SBURSEM ENT  OF  FUNDS
A l locat i on  of  Fund  t o  t he  W ar ds

21  (1)  The  County  Executi ve  Member  shall  prepare,  publish  an d
circulate  inf ormati on  on  the  allocati on  of  funds  to  each  W ard  whi ch  shal l
be approved  by  the Steering  Committee

(2)  Disbursement  of  funds  shall  be based  on cash  flow  proj ecti ons
submi tted  by  implementers  of  the  acti vities  financed  by  the  Fund  and
approved  by  the  Steenng  Committee

(3)  The  Fund  Admimstrator  shall  be  gmded  by  the  Climate
Fund  Shari ng  Cntena  detailed  in  the  Second  Schedule  to  thi s  A ct

Eligibility  cn ten a

22  (1)  The  Steenng  Committee  shall  approve  and  publish  a n

Eligibility  Cntena  for  Climate  Finance  projects  that  will  be  eligible  for
funding  under  thi s  A ct

(2)  The eligibility  cntena  in  subsecti on  (1)  above sh al l  be
i n  the  second  sc hed ule

Community  Consultation  Forums

23  (1)  Each  Ward  Climate Change Fund Planmng Committee sh a l l
convene  commumty  consultati on  forums  in  at  least  three  di f fere n t
locati ons m the Ward  before  commencement  of  every Financial  Y ear

(2)  The  agenda  for  the  commumty  consultati on  forums  shal l

a s  se t  o u t

i ncl ude —

(a)  chmate  change  aware ness,

(b)  the  nature  of  projects  that  are  eligible  for  financing  f rom  the
Fund, and

(c)  identify  and pnonti ze projects from commumty  members
(3)  The Ward Planmng Committee Secretary  shall  prepare a  report

on  the commumty  consultati on forums under  this part,  and  subm i t  i t  to  the
County  Planmng  Commi ttee
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Development  of  Proj ect  Proposals
24  (1)  The  Ward  Planning  Committee  shall  develop  project

proposals from the project  pnonties identified in section (26  (2)(c))  above,
and include any  necessary  techmcal  details for  each proj ect

(2)  The Ward Planmng Committee shall  submit  project  proposals  to
the County Planmng Committee for  evaluation and validation

(3)  Upon  receiving  the  project  proposals  from the Ward  Planning

Committee,  the County  Planmng Committee shall .within  f our  w eeks  af ter

receiving  the proj ect  proposals—
(a)  vahdate the project  proposals and commumcate their  d ec i si o n  to

the respective Ward  Planmng Commi ttee,
(b)  reject  pro ject  pro posals,  giving

commumcate  this  decision  to  the  respective  Ward  Planmng
C om rm ttee ,  or

(c)  instruct  the  respective  Ward  Planmng  Committee  to  m ak e

necessary  amendments  to  a  project  proposal  and  vahdate  the

amended  project  proposal  withm a further  two  weeks f rom  the

date  of  resubrmssion

(4)  Financing  of  the  project  proposals  developed  by  the  W ar d

Planning Committee shaU be subject  to the amount  of  money  allocated  to
the  W ar d

Disbursement  of  funds  for  pr oj ects

25  (1)  The Fund Admimstrator  shall  submit  a list  of  v ah dated  and

ranked  climate  change  projects  to  the  Steenng  Committee  for  approval ,
including pro posed  procurement  plans for  each project

(2)  Only  projects  submitted  and  approved  by  the  Steenng
Committee  may  be  funded

(3)  Upon  approval  by  the  Steenng  Committee,  the  Fund
Administrator  shall  release  moneys  for  the  appro ved  pro j ects  upon

receiving the procurement  plans together  with cash flow  pro j ections

(4)  The County Executive Member  may develop regulations f or  the

better  admimstration  of  thi s  part

in  wntmg  andr ea s o n s

Complamts  mechanism
26  (1)  Commumty  members who are aggneved by  any  decision o f

the  Ward  Planmng  Committee  shall  submit  the  complaints  to  th e  Fu nd

week  before  the  County  Planmng  Committee  beginsA dm i m strator ,  one
evaluation  of  the  proj ect  proposals
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(2)  The  Fund  Administrator  shall  forward  all  complaints  to  the
Steenng  Committee  which  shall  constitute  a  Concihation  Pan el
composing  three  persons

(3)  The  Conciliation  Panel  formed  in  subsecUon  (2)  abov e  shal l
make  a  fmal  determination  withm  a  penod  of  fourteen  days  and  submit  a
report  to  the  Steermg  Committee

PART  VI I - FINANCI AL  PROVI SI ONS

2 0 2 0

B ank  account  of  t he  Fund

27  (1)  A  bank  account  of  the Fund  shall  be ojiened  and  m ai ntai ned
at  a  public  commerc ial  bank  by  the  Fund  Admimstra tor  i n  accordance
with  the provisions of  the Public Finance Management  A c t

(2)  The  signatones  to  the  bank  account  maintained  m  accordan ce
with  subsection  (1)  above  shall  be—

(a)  the  Chief  Offi cer  for  the  time  being  responsible  f or
Environment,

(b)  Chief  Officer  for  the time being responsible for  County  Treasury
or  as  may  be  designated,  and

(c)  The  Fund  A dmimstra tor

(3)  The  signmg  instructions  in  subsection  (2)  above  shal l  be  such
that  the  signatures  of  the  Chief  Officer  for  the  time  being  re sponsible  for
County  Treasury,  Chief  Officer  for  the  time  bemg  responsible  f or
Environment  and  the  Fund  Admimstrator  shall  be  mandatory  o n  al l
payment  in  cheques  and/or  instruments  intended  f or  actual  re l ease  of
money  from  the  Fund  '

(4)  Authonty  to  open  and  opera te  a  bank  account  shall  be  sought
from  the  County  Executive  Committee  Member  for  the  Ume  bemg
responsible  for  County  Treasury
F i n an c i al  Y ear

28  The  fi nancial  year  of  the  Fund  shall  be  the  period  of  tw el v e
months commencing on the fi rst  of  July  and ending on the  thi rtieth  of  June
of  the  subsequent  year
A n n u al  E st i m at es

29  (1)  In  every  budget  cycle,  the  Fund  Admimstra tor  shal l  cause  to
be prepared estimates of  the Fund’s income and expenditure for  the  given
fiscal  year
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(2)  The  annual  estunates  shall  make provisions
expenditure relating to admimstration and management  of  the  Fund  for  the

given  fiscal  year

(3)  The  estimates  developed  m  subsection  (1)  above  shal l  be

submitted  to  the  Executive  Committee  Member  for  the  time  being
responsible  for  County  Treasury  for  approval  and  forwarding  to  the

County  Assembly
A ccounts  of  t he  Comm it tees

30.  (1)  The Fund Admimstrator  shaU keep proper  books o f  acc o u n t

of  the  funds  of  the  Steenng  Committee,  County  Planmng  Comm i t tee  and

the  Ward  H arming  Comrmttees

(2)  Within  three months after  the closure of  the Finanaal  Y ear ,  the

Fund  Admimstrator  shall  pre pare  an  audit  report  for  the  Fund,  County
Planmng Committee and the Ward Planmng Committees

(3)  The  County  Executive  Member  shall  prepare  accounts  an d  a

report  for  the County Assembly quarterly  or  as may  be  need ed

PART  Vra - M I SCEL L ANEOUS

20 2 0

Regulat ions

31  (1) The County Executive Member  shall  make regulations f or  al l

matters necessary  for  the proper  admimstration of  this Act  including—

(a)  sitting allowances for  the Steenng Committee,  County  Planmng
Committee  and  the  Ward  Planmng  Comimttees,

(b)  the banking arrangements for  the Fund,
the  disbursement  of  funds  for  approved  proj ects,  and,

(d)  any  matter  in  respect  of  which  it  is  necessary  or  expedient  to
make regulations in order  to achieve the objects of  th i s  A c t

(2)  The  County  Executive  Member  shall  ensure  that  public
participation  is properly conducted under  this part
Pr otect ion  fr om  l iabihty

32  Nothing done by  a person exercising authonty  or  a  power  under
this  Act  shall,  if  the  matter  or  thing  was  done  or  omitted  in  good  faith  for
the  purpose of  executing  this  Act  or  any  rule,  regulation  or  order  m ade

under  this  Act,  subject  such  a  person  in  his  personal  capaci ty  to  any
action,  suit,  claim  or  demand  whatsoever

(c)
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Annual  Report

33  (1)  As  soon  as  practicable  after  the  end  of  each  financial  year,
the  County  Executive  Member  shall  submit  a  report  to  the  County
Assembly  in  accordance  with  the  forms  contained  m  the  Fou rth  Sched ul e
to  thi s  A ct

(2)  The report  of  the County  Executive  Member  shall,  in  respect  of
the  financial  year  to  which  it  relates,  contain—

(a)  the financial  statements of  the Fund,
(b)  a descnphon of  the activities of  the Steermg Committee,  County

Planmng  Committee,  Ward  Planmng  Committee  and  the  Fund
Admimstrator ,

(c)  information  relating  to  the  progress  made m implementing  the
A ct ,

(d)  recommendations  made  by  the  Steenng  Committee  to  the
County  Government  and  the  action  taken
recommendations,

(e)  any  impediments to  the work  of  the Steermg Committee, County
Planmng  Committee,  Ward  Planmng  Committ ee  and  the  Fund
Admimstrator ,  and

(0  such  other  information  as  the  County  Executive  Member
considers  appropriate  or  relevant  in  relation  to  any  of  i ts
f unctions  under  the  A ct

MarsabU County  Climate  Change Fund 20 20

on  such

(3)  Without  prejudice  to  subsection  (1),  the  County  Assembly  may
at  any  time  require  the  County  Executive  Member  to  submi t  a  report  on  a
par ti cular  issue

Public  par ticipation

34  (1)  Any  procedures  undertaken  under  this  Act  that  di rectly
affect  commumty mterests shall  be subject  to public participation

(2)  The County  Executive  Member  shall  take special
ensure  that  vulnerable  groups  are  represented  in  public  par ticipation
forums  conducted  under  thi s  A ct

m e a s u r e s  t o

Public  Private Partnership

35  (1)  Subject  to provisions of  the Public Pnvate partnerships A ct,
2013,  the County  Government  may  enter  into a public pnvate  partnership
agreement  with  any  person  for  the  execution  of  climate  change  adaptation
and  mitigation  activities in  the County
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The  Chief  Officer  for  the  tune  being  responsible  for
Enviro nment  shall  serve  as  the  contracUng  authonty  w hen  insti tuting  a

public  pnvate partnership
(3)  In  establishing  a  public  pnvate  partnership  under  thi s  sect i on ,

the  Fund  Admimstrator  shall  be  part  of  the  contract  nod e

20 20

(2)
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SC H E D U L E S

FIRST  SCHEDULE-  CONDUCT  OF  THE  AFFAIRS OF  THE
ST E E RI N G  C OM M I T T E E

20 2 0

s l O

Meetings

1  (1)  The  meetings  of  the  Steermg  Committee  shall  be  co n v en ed
at  least  once  every  quarter  by  the  chairperson,  but  not  more  than  eight
times  m  a  financial  year

(2)  The  chairperson  may  at  anytime  convene  a  sjjecial  meetmg  of
the  Steenng  Committee  and  shall  do  so  within  one  month  of  the  receipt  by
him  of  a  wntten  re quest  signed  by  at  least  two members

(3)  In  the absence of  the chairperson,  from any  Steenng C om mi ttee
meetmg,  the  members  present  shall  elect  one  of  the  members  to  pre side,
and  such  member  shall,  as concerns  that  meeting,  have all  the  jx iwers  and
attnbutes  of  the  chai rperson  under  this Act

(4)  The quorum for  the meetings of  the Steenng Committee shal l  be
more than  one-half  of  the membership
C om m i t t ees

2  (1)  The  Steenng  Committee  may  establish  such  committees  a s  i t

may  deem appropnate to perform such functions and responsibilitie s

may  determine

(2)  The Steenng  Committee shall  appoint  the chairperson  f or  each
committee  established  under  sub-paragraph  (1)  from  am ongst
m em b e r s

a s  I t

I t s

(3)  The Steenng Committee may,  where  it  deems appropnate,  m v i t e

any  person  to  attend  the  delibera tions  of  any  of  its  c o m m i t t e e s

(4)  All  deasions  by  the  committees  appointed  under  subpara gra ph
(1)  shall  be ra tified  by  the Steenng  Committee
D eclar at i on  of  I n t er est

3  (1)  A  member  who  has  an  interest  m  any  business  before  the
Steenng  Committee  or  other  matter  present  at  a  meeting  shal l  at  the
meeting  and  as  soon  as  reasonably  pra cticable  declare  his/her  intere st  and
shall  not  take  part  m  the  consideration  or  discussion  of ,  or  vote  on,  any
question  with  re spect  to  the  contra ct  or  other  matter,  or  be  coun ted  i n  the
quorum  of  the  meetmg  dunng  considera tion  of  the  matter

(2)  A  disclosure  of  interest  made  under  sub-paragraph  (1)  shal l  be
recorded  m the minutes of  the meetmg at  which  it  is m ad e
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(3)  Subject  to existing laws,  a member  of  the Steenng C o m m i t tee

who  contravenes  sub-paragraph  (1)  shall  cease  to  be  a  member  of  the

Steenng Committee upon directi on of  the County Executi ve C o m m i t tee

(4)  The  Chairperson  shall  make arrangements  for  the  appropnate

representati on with regard to sub-paragraph (3)  above

20 20

I
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SECOND  SCHEDUL E- SHARING  OF  FUNDS

20 2 0

s  5 (2)
Fund  shan ng  cn ten a

1  The funds available m the Fund may be shared  according to  the
following  cntena  —

(a)  ten  percent  of  the  moneys  available  m  the  Fund  shal l  be
allocated  for  admimstrative  costs,

(b)  twenty  percent  of  the moneys available m the Fund  shal l  be
allocated to  Climate Change awareness and research,

(c)  seventy  percent  of  the  moneys  available  m  the  Fund  shal l
be  allocated  to  projects  received  from the  Ward  Planmng
Committee  and  approved  by  the  County  Planmng
Committee  ,  and

(d)  moneys not  spent  at  the end of  any  financial  year  shal l  be
retained  in  the  Fund  for  uses  that  are  allowable  under  thi s
A c t

Fund  A l l ocat ion  cn ten a

2  A llocation  of  funds  to  van ous proj ects  may  be  done  by  the
County Planmng Committee considenng the following agreed c n t e n a

(a)  Relevance  The  intervention  —

(i)  will  benefit  many  people  including  the  most  vulnerable
groups with  clear  evidence of  gender  considera tions,

(ii)  supports  the economy,  livelihoods or  important
which  many  people  depend,  and  has  been  identified,
pnontized  and  included  in  ward,  sub-county,  county  and
cross-county  plan  or  strategy  for  public  good  projects  a n d

promotes low carbon chmate resilient  growth and adaptive
hvelihoods,

(ill)  proof  that  it  is  relevant  to  building  resilience  to  and
mitigating  climate  change  and  has  been  identified  and
pnontised  through  commumty  participation,  based
identifiable vulnerabilities,  as  captured  m nsk  assessment,
vulnerability  mapping and greenhouse gas emission reports
avai lable  for  the  county

(b)  Programme or  project  description and nsk  analysis
The  target  programme/project,  is  accompamed  by  detailed
situation  analysis  with  clear  problem  statement  to  f ac il i tate
clanty  on level  and urgency  of  vulnerability,  and nsks an si ng

s e r v i c e s  o n

o n
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fro m  delayed  intervention  eg  impact  on  commumty
l ivelihoods,  envnonment,  economy,  etc

Gender  and  commumty  cohesion  considerations  The
Programme  or  proj ect—

demonstrates  evidence  of  expected  impro vement  on  the
soao-economic  status  and  resilience  to  the most  vulnerable
groups and incorporates gender  considerations

(11)  encourages  peaceful  coexistence,  builds  mutual  r e l aUo n s

and  understanding  among the beneficiaries,  and
(ill)  provide platforms for  effective stakeholder  engagement  an d

demonstrates  sensitivity  to  diverse cultures and  religions
(d)  Inter vention  Benefi ts

contributes  to  adaptation  or  mitigation  and  impro ving
commumty  resilience  and  other  commumty  benefits
including poverty  reduction,  and

(ii)  supports  livelihoods  thro ugh  mcome  generation,  and

impro ved  livelihoods
(e)  Non duphcation of  fi inding  Avoids duphcahon, where si m i lar

projects have been undertaken or  provide complementanly  an d

value  addition  to  similar  projects  and  has  linkages  w i th  the

existing projects with evidence of  coordination
(f)  Leammg  and  knowledge management  provides opportumty

for  capacity  building  through  traimng,  awareness  creation  and

sensitization,  and  capture,  document  and  disseminate
information  and  lessons  learnt  on  climate  change  and  i t s

impacts

(g)  Sustamability  Proof  that  the  project  is  sustainable,  beyond
implementation  with  adequate  arrangements  to  pro tect  as se t s

created  after  project  completion  and  contributes  to  long-term
beneficial  impacts  to  the  commumty

(h)  Innovation  Proof  that  the project  is innovative,  d em o n st r a tes

of  indigenous  knowledge,  technology  and  emergmg

20 20

(C)

(1)

(1)

u s e

t rends—

(i)  Effi ciency and effectiveness or  fi duciary management
(i)  Programme or  project  is cost-effective and  gives v al ue  f or

m o n ey .
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(ii)  Administrative  costs  of  the  project  to  be  mcurred  a t  th e

Coimty  and  Wand level  (usually  estimated  but  not  to  ex ceed
5%  of  total  proj ect  cost),

(ill)  Contingency  costs  (estimated  adrmmstrative  costs  n o t  t o

exceed  5%  -  10% of  the  total  project  cost)  or  as  may  be
provide  m  Public  Finance  Management  Act  and
Regulations  made  thereunder,

(iv)  have clear  accountabihty  and reporting procedures
0)  iVlomtonng and evaluatioD  have a clear  budgeted momton ng

evaluation  and  Reporting  plan  with  indicators  to
>  progr ess-

(k)  Alignment  to  county  development  pnonties  The  Steenng
Committee  to  finance  only  climate  change  projects  and
a c t i v i t i e s —

(i)  included  m  or  aligned  to  the  County  Integrated
Development  Plan,

(ii)  Approved  programme  or  project  m  subsequent  finanaal
penod,  and

(m)  no money  may  be used for  unapproved project  or  acti vi ty

20 2 0

m e a s u r e

Tffl RD  SCHEDULE- PROCUREMENT  MATRI X
Approach  to  Seeking
Q u ot a t i on

M m im u m
N u m ber

Cost  of  Goods  and  ser vi ces
(Kenya  ShiUmgs)

Direct  Purchase  (single
sourcing)

1 A s  specif ied  in  the  Public
Procurement  and  Disposal  Act
and  Its-Regulations

Targeted  invi tation  to
already  Known  or  new
suppliers,  not  widely
c i r c u l a te d

2 As  specif ied  in  the  Public
Procurement  and  Disposal  Act,

2015  and  its  Regulations

Open  Tender  widely
Cumul ated

3 A s  specif ied  m  the  Public
Procurement  and  Disposal  Act,

2015  and  its  Regulations
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FOURTH  SCHEDUL E —FORM S

FORM  A  PROJECT  IMPLEMENTATION SHEET  (ONGOING
PROJECTS)

2 0 20

F in an c ia l  Y ear

W ar d  N am e

ExpcBdi tnr e

to  do t e

E ŝt im ated

t o ta l  cost s

A m onn t

al l oca t ed

L oca t i oDType  of
Proj ect

T ot a lQ1  Q2  Q3  Q4

)

R easons  for  V ar i at ions
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N o  2 Marsabit  County  Climate Change Fund
FORM  B  PROJECT  FUND  RE-AL LOCATI ON  REPORT

W ar d  N am e

F inancial  Y ear  .  .

20 20

Pr oj ect  No Pr oj ect

L oca t ion

A i n o iu t

A l l oca t ed

(K Sh )

A m ou t

D i sb ur sed

(K Sh )

Balance  (K Sh) Unspent  to  be  Re
Allocated  (KSh )

Reasons  f or  Re-AJIocation  .

Signature
N am e  .  .

D a t e

..  P osi t i on
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FORM  C  DETAILS OF  PROPOSED  PROJECTS
20 20

Finan cial  Y ear .  . » « • » * « «•  •

E st m i at cd  costs

OS h.)
Rac kingW ar dPr oj ect  NameN o

D at e

.  Designat ion .
Signature...
N a m e  .  .

•  • • • •  •• • •• • •  • •  • • •
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FORM D  PROJECT EVALUATION (PROPOSED PROJECTS)
(Cost  in  K ShFi nanc i al  Y ear

advised)
W ar d  N am e

Pr oj ect  t i t le  and  locat ion

1  Proj ect  Priority  Rank
2  Short  Description  and  target  benefi ciaries
2  1  Justi f i cati on

Descnption  of  proposed  measures
3  Proj ect  Costs

Pre-construction  costs

3  2  Constructi on  Cost

A dditi onal  Inf rastructure

Design  and  supervision
Contmgencies

Total  proj ect  cost

Estimated  annual  operating costs Total  Estimated  costs (for  the
year)

4  Sour ces  of  F in ance

Development  Costs

Operations  and  Maintenance  costs

5  Staff ing  Ar rangements
6  Relationship  vnth  other  Proj ects
7  Proj ect  tunefi ’ame  (penod of  implementation)

unl ess  otherw ise

2 2

/

3  1

3  3

3 4

3  5

3 6

3  7

4  1

4 2


