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THE  MACHAKOS COUNTY  CLIMATE  CHANGE
(AMENDMENT)  ACT,  2022

N o.  2  of  2022

Date of  Assent:  17th March,  2022
Date of  Commencement:  23rd March,  2022

AN  ACT  of  the  County  Assembly  of  Machakos  to  amend  t h e

Machakos County  Climate Change Act,  2022,  and  for  connected
p u r p oses .

W  ENACTED  by  the  County  Assembly
®  Short Title

of  M achakos,  as  fol low s—

1.  This Act  may be cited as the Machakos County  Climate Change
(Amendment)  Act,  2022.
Interpretation

2.  In  this Act, unless the context  otherwise requires—
“Principal  Act”  means the Machakos County  Climate Change A ct ,

202 1.

Am end ment  of  sect ion  2

3.  Section  2  of  the Principal  Act  is amended  by—
(a)  including  the foUowing  defi nitions  in  their  proper  place  in  the

alphabetical  order—
“Board”  means  the  County  Public  Service  Board  established  u nder

0  section 57 of the County Governments Act, 2012;
“Director”  means  the  Director  in  charge  of  the  Climate  Change

Directorate  appointed  under  section  lOA;
“Directorate”  means to  the  Climate  Change  Directorate  c reated  under

section  10 ;

“Govern or”  means the Governor  of  Machakos County;
(b)  deleting  the—

(i)  defi nition of  the word “Authority”;
(ii)  defi nition of  the word “directorate”
(iii)  defi nition of  the word “climate change unit”
(iv)  phrase “Steering Committee”  appearing  immediately  af ter

the  defi nition  of  the  word  “Authority” ;
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(v)  defi nition  of  the  phrase  “Steering  Committee
substituting  therefore the following  defi nition—

Steering  Committee”  means the Machakos County  Climate Change
Steering  Committee established  under  section  5;

(i)  fi gure  “46”  appearing  at  the  end  of  the  defi nition  of  the  w ord
“Fund”  and  substituting  therefor  the  fi gure  “45”;

(ii)  the  defi nition  of  the  phrase
substituting  therefor  the following  defi nition—

“Fund  Administrator”  means  the  Administrator  of  the  C ount
Climate Change Fund  designated  as such  under  section  46A ;
A mendm ent  of  sect ion  6

4.  Section  6 of  the Principal  Act  is amended—
(a)  at  the  beginning  of  paragraph  (b);  by  inserting  the  word  “ the

immediately  after  the word  “coordinate” ;
(b)  in  paragraph  (c)  by  deleting  the  words  “and  administer

appearing  immediately  aft er  the  words  “ funds  into” ,

(c)  in paragraph (h)  by inserting the word “in”  immediately  af ter  the
word  “ stakeholders” ;

A m endm ent  of  sect ion  7

5.  The  Principal  Act  is  amended  by  deleting  section  7  an d
substituting  therefor  the following  new  section—
Composition  of  the  Steer ing  Committee

7.  (1)  The  Steering  Committee  shall  consist  of—

(a)  the Deputy  Governor  who shall  be the Chairperson;
(b)  the  County  Executive  Conunittee  Member  who  shall  be  the

Secre tary;

(c)  the  County  Executive  Committee  Member  responsible  f or  the
County  Tre asury;

(d)  the  County  Executive  Committee  Member  responsible  f or
matters relating  to  Agriculture,  Livestock,  and  Fisheries;

(e)  the  County  Executive  Committee  Member  responsible  f or
matters relating  to  Water;

(f)  a representative of  a duly  registered  public  benefi t  organization
worl̂ g  on  matters relating  to  the environment  in  the County
nominated by  the umbrella organization representing the  largest

20 2 2

an d

Fund  A dmini strator ”  and
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public benefit  organization in the County;
(g)  a  representative  of  the  private  sector  operating  m  the  County

nominated  by  the largest  umbrella body  of  the private  sector  in

the  County;

(h)  a representative of  the youth fr om the County nominated by  the
National  Youth  Council  the  County  ;

(i)  a  representati ve  of  Persons  With  Disabiliti es  duly  registered
with  the  Nati onal  Council  for  Persons  With  Disabilities
nominated  by  its Machakos Chapter.

(2)  A person shall  qualify  for  appointment  under  subsection ( l )(f) ,

(g),  (h),  and  (i)  only  if  that  person—
(a)  is a holder  of  a fi rst  degree in a re levant  fi eld;
(b)  has demonstrable experience, expertise,  and interest  in  i ssues  of

climate change, natural  resource management, or  environmental
conservation;

has actively  and publicly engaged in matters stated in  paragraph
(b)  within the County  for  fi ve years preceding the nomination;

(d)  is  a  resident  of  the  County;

2022

t

(C)

(e)  is  a  citizen  of  Kenya;
(f)  meets the requirements of  Chapter  six of  the Consti tution.
(3)  The  persons  referred  to  in  paragraphs  (1)  (f),  (g),  (h),  and  (i)

shall  be  appointed  by  the  Governor  with  the  approval  of  the  County

^  Assembly.
(4)  In appointing the members of  the Conunittee under  thi s  section ,

the  Governor  shall  ensure  compliance  with  the  two-thirds  gender

principle.
(5)  The  Governor  shall  publish  in  the  Gazette,  the  nam es  of  the

Members of  the Steering  Conunittee appointed under  th i s  sect ion .

Amendment  of  sect ion  8

6.  The  Principal  Act  is  amended  by  deleting  section  8  and

substituting therefor  the following new section—
Term  offi ce of  Steering  Committee members

8.  The  Members  of  the  Steering  Committee  appointed  under

sections (7)(l )(f),  (g),  (h),  and  (i)  shall  serve for  a  term  of  thre e  years  and
shall  be  eligible  for  re-appointment  once.
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A m endm ent  of  secti on  9

7.  The  Principal  Act  is  amended  by  deleting  section  9  and
substituting  therefor  the following  new  section—
Removal  of  a  Steeri ng  Committee Member

9.  (1)  A  member  of  the Steering Committee may resign by  issuing
a  one-month  notice  in  writing  to  the  Govern or.

(2)  A  member  of  the  Steering  Conunittee  appointed  under
subsection  (l )(f ),  (g),  (h),  and  (i)  may  be  removed  f rom  office  by  th
Governor,  with  the  approval  of  the  County  Assembly  on  any  of  th
following  grounds—

(a)  failure  to  attend  three  consecutive  meetings  of  the  Steering
Committee  without  reasonable  cause duly  communicated  to  the
Chairperson of  the Steering  Committee;

(b)  gross violation of  the Constitution or  any other  written  law;
(c)  gross misconduct;
(d)  physical  or  mental  incapacity;  or
(e)  bankruptcy.

(3)  A  member  of  the Steering Committee  by  virtue of  section  7(1)
(a)»  (b),  (c),  (d),  or  (e)  shall  cease  to  be  a  member  of  the  Steering
Committee upon  being  transferred  fro m  such  office or  ceasing  to  hold  that
o ff i ce .

Machakos County  Climate Change (Amendment) 20 2 2

I

(4)  A  member  of  the  Steering  Committee under  section  7( 1)  (f ),  (g),
(h),  or  (i)  shall  cease  to  be  a member  of  the  Steering  Committee  upon A
ceasing to  be a member  of  the organization or  upon being recalled by thê
organi^ tion  for  good  cause  and  through  written  communication  fr om  an
authorized  official  of  the organization  to  the Chairperson of  the  Steer ing
Committee.  *

(5)  Whenever  a  member  of  the  Steering  Committee  is  rem oved  o r
otherwise ceases to  be a member  of  the Committee,  the Deputy  Governor
shall  inform the Governor  who shall  appoint  a replacement within  60  days
of  the  vacancy.
Amendment  of  secti on  10

The  Principal  Act  is  amended  by  deleting  section  10  an d
substituting therefor  the following new section—

8 .
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Climate  Change  Directorate
10.  (1)  There  is  established  the  Machakos  County  Directorate  o f

Climate  Change.
(2)  The Directorate shall , in  addition to any  other  f unctions  assigned

to it  by  this Act, the CUmate Change Act,  2016 or  any  other  l aw -

implement  national  laws and policies on climate change;
implement  the  County  Climate  Change  Action  Plan,  County
Climate  Change  Finance  Framework  and  other  climate  change
related policies, plans programmes and projects;
advise  the  County  Government  on  matters  relating  to  c l i m ate

change;
undertake  research  and  create  public  awareness  on  climate
change  in  the  County;
be the repository of  climate change related information;
formulate  policies,  prograimnes  and  plans  related  to  c l i m ate

change;
monitor, evaluate and report  on climate change related i ssues;

(a)

(b)

t (c)

(d)

(e)

(0

(g)
liaise  with  the  national  govern ment  and  other  stakeholders
concerning climate change;  and

(h)

may  be  necessary  for  theperform  such  other  functions  as
implementation of  this Act  or  any other  law.

( i )

(3)  The  Board  shall  appoint  such  personnel  of  the  Directorate  a s

^  may be necessary for the realization of  the objectives o f  th i s  A ct .

(4)  The  personnel  of  the  Directorate  shall  serve  on  such  terms  of
service  as  the  Board,  on  the  recommendation  of  the  Sal ar ies  and

Remuneration  Commission,  may  determine.
Amendment  of  section  10

9.  The  Principal  Act  is  amended  by  inserting  the  following  n e w

section  immediately  after  section  10—
CUmate  Change  Director

lOA.  (1)  There  shall  be  a  Director  in  charge of  the  D irectorate  of

Climate  Change  who  shall  be  competitively  recruited  by  the  Board  and
approved by  the County  Assembly.



6
N o .  2 Machakos County  Climate Change (Amendment)

(2)  A  person  qualifies  for  appointment  as  the  Director  i f  that

20 2 2

p e r so n —

(a)  is a citizen  of  Kenya;
(b)  has a fi rst  degree in any  of  the following fi elds

(i)  environmental  studies;
(ii)  environmental  engineering;
(iii)  meteorology;
(iv)  climatology;
(v)  environmental  law;
(vi)  community  development;
(vii)  public  administration;  or
(viii)  economics,

(c)  has knowledge, experience and a distinguished career  of  no t  less
than  ten  years in  a re levant  fi eld;

(d)  has  held  a  leadership  position  in  a  public  service  or  private
sector  organization  for  at  least  fi ve  years;  and

(e)  meets the requirements of  Chapter  Six  of  the Constitution.
(2)  The  ft inctions  of  the  Director  are  to  be—

(a)  the head of  the Directorate and Accounting Offi cer;
(b)  responsible  for  the  implementation  of  the  County  C l im ate

Change  Action  Plan,  County  Climate  Change  Finance  Fiâ
mewori c  and  other  climate  change  related  policies,  plans
programmes  and  proj ects;

(c)  responsible  for  the  operational  coordination  of  climate  change
response  measure s  and  actions in  the  County ;

(d)  responsible  for  the  provision  of  technical  support  to  County
government  departments on  the  integration  and  mainstreaming
of  climate  change re sponse  measure s and  actions into  all  County
Government  development  policies,  plans,  programmes  an d
proj ects;

(e)  responsible  for  the  provision  of  technical  support  t o

communities  and  other  stakeholders  in  the  County  in
formulating  and  implementing  low  carbon  development
strategies  and  actions  to  build  resilience  and  enhance  adoptive
capacity  to  climate  change;

t
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(f)  re sponsible  for  the  coordination  of  climate  change  rel ated

research  activities,  knowledge  dissemination  and  public
aware ness  in  the  County;

(g)  responsible  for  the  coordination  of  public  participation  and

facilitation  access  to  information  pertaining  to  climate  change
with  regard  to  all  development  plans,  programmes  and  projects
in  the  County;

(h)  responsible  for  the  coordination  of  the  measurement,  re porting
and  verification  of  all  climate  change  policies,  plans,
programmes and  projects  in  the  County;

(i)  a  signatory  to  the  Fund;
(j)  the  secre tary  to  the County  Planning  Committee;
(k)  responsible  for  the—

(i)  execution  of  the  decisions  of  the  County  Planning
Committee;

(ii)  preparation  and  submission  to  the  County  Planning
Committee  for  approval,  of  programs  necessary  for  the
achievement  of  the  Directorate’s  mandate;

(iii)  preparation  of  quarterly  report  on  the  implementation  of

thi s  A ct ;  and

(iv)  performance  of  such  other  duties  as  may  be  assigned  by
the County  Planning  Committee or  any  other  law.

(3)  The Director  shall  hold  offi ce for  a term of  thre e years  and  shall
be  eligible  for  re-appointment  once.

(4)  The  Board  may  recommend  to  the  County  Assembly  f or  the

removal  f rom  offi ce  of  the  Director  on  the  following  grounds—

(a)  violation  of  the Constitution or  any  other  law;
(b)  inability  to  perform the  functions of  the  offi ee  due  to  physical

or  mental  infumity ;

(c)  incompetence;

(d)  gross misconduct;  or
(e)  bankruptcy.
(5)  Before  removal  fr om  offi ce  under  subsection  (4),  the  D i rec tor

shall  be  informed  in  writing,  of  the reasons  for  the  intended  removal ,  and
shall  be  afforded  an  opportunity  to  defend  themselves  against  such
allegations, either  in person or  through a legal  representative.

2022
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(6)  The  Director  may  resign  from office  in  writing,  addr essed  to  the

20 2 2

B oard .

A m en d m en t  o f  secti on  14

10.  The  Principal  Act  is  amended  by  deleting  subsection  (2)  of
sect ion  14 .

A m en d m en t  o f  secti on  16

11.  The  Principal  Act  is  amended  by  deleting  section  16  and
substituting  therefor  the  following  new  section—
Compositi on  of  Planning  Committee

16.  (1)  The  Planning  Committee  shall  consist  of—
(a)  the  Chief  Offi cer  who  shall  be  the  Chairperson;
(b)  the  Director  in  charge  of  the  Climate  Change  Directorate,  w ho

shall  be  the  Secretary;
(c)  the Chief  Offi cer  responsible for  the County  Treasury;
(d)  the Chief  Offi cer  responsible for  matters relating  to  Agriculture;
(e)  the Chief  Offi cer  responsible for  matters relating  to  W ater ;

(f)  a  woman  and  a man  representing  duly  registered  public  benefi t  '
organizations  working  on  matters  relating  to  the  environment  i n
the County  nominated  by  the umbrella organization  representing
the largest  public  benefi t  organization  in  the County;

(g)  a  representative  of  the  private  sector  opera ting  in  the  County
nominated  by  the  largest  umbrella  body  of  the  private  sec to r  i n  A
the County;  *

(h)  a representative of  Persons with  Disabilities duly  registered  with
the  N ational  Counci l  for  Persons  w i th  D i sabi l i ties  nominated  by
its  Machakos Chapter,

(i)  the  Administrator  of  the  Fund,  who  shall  be  an  ex-offi cio
member  with  no  voting  rights.

(2)  Members  of  the  Planning  Commi ttee  shall  at  their  fi r st  meeting
elect  a  Vice-chairperson  from  among  the  members  appointed  under
subsection  ( l )(f),  (g),  or  (h).
A m en d m en t  o f  secti on  17

12.  The  Principal  Act  is  amended  by  deleting  section  17  an d

substituting  therefor  the  following  new  section—
17.  (1)  Members  of  the  Planning  Committee  shall  be  appointed  by

t
1
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the  Executive  Committee  Member  with  the  approval  of  the  County
A ssembly.

(2)  Members  of  the  Planning  Committee  appointed  under  sect ion

16(1)  (f),  (g),  and  (h)  shall  serve  for  a  term  of  three  years  and  shall  be
eligible  for  re-appointment  once.
A m end m ent  of  secti on  18

13.  The Principal  Act  is amended  in  section  18—
(a)  by  deleting  subsection  (2)  and  substituting  therefor  the

following  new  subsection—
(2)  A  member  of  the  Planning  Committee  appointed  under

section  16(1)  (f),  (g),  and  (h)  may  be  removed  from  office  by  the  County
Executive  Committee  Member  with  the  approval  of  the  County  A ssembly
on  any  of  the  following  grounds—

(a)  failure  to  attend  three  consecutive  meetings  of  the  Planning
Committee  without  reasonable  cause  duly  communicated  to  the

Chairperson  of  the  Committee;
(b)  gross violation  of  the Constitution  or  any  other  wri tten  law ;

(c)  gross misconduct;
(d)  physical  or  mental  incapacity;  or
(e)  bankruptcy,
(b)  by  deleting  subsections  (3)  and  (4)  of  section  18  and  substituting

therefor  the  following  new  subsections—
(3)  A  member  of  the  Planning  Committee  by  virtue  of  sect ion  16 .

(1)  (a),  (b),  (c),  (d),  or  (e)  shall  cease  to  be  a  member  of  the  Comm ittee
upon  being  transferred  from the County  or  ceasing  to  ho ld  such  of f ice .

(4)  A  member  of  the  Planning  Committee  under  section  16.  (1)  (f) ,
(g),  and  (h)  shall  cease  to  be  a  member  of  the  Committee  upon  ceasing  to
be  a  member  of  the  organization  or  upon  being  recalled  by  the
organization  for  good  cause  and  through  written  communication  f rom  an

authorized  official  of  the  organization  to  the  Executive  C omm i ttee

M em ber .

A m endm ent  of  secti on  19

14.  Section  19  of  the  Principal  Act  is  amended  by  deleting  the

whole  section  and  substituting  therefor  the  following  new  sect i on—

20 2 2

t
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Secretar iat  of  Planning  Committee
19.  The  Directorate  of  Climate  Change  shall  serve  as  the  Secretar iat

for  the  Planning  Committee.
A m endm ent  of  sect ion  23

15.  The  Principal  Act  is  amended  in  section  23  by  inserting  the
following  new  paragraph  immediately  aft er  paragraph  (f)—

(ga)  ascertain  the  satisfactory  completion  of  climate  change  proj ects
in  the  Ward  funded  under  this  Act  before payment.
A m en d m en t  o f  sect i on  24

16.  The  Principal  Act  is  amended  by  deleting  section  24  and
substituting  therefor  the  following  new  section—
Composition  of  Ward  Planning  Committee

24.  (1)  A  Ward  Planning  Committee shall  comprise—
(a)  one  person  who  has knowledge  and  demonstrated  experience  i n

public  affairs,  who  ordinarily  reside  in  the  Ward  and  w ho  sh al l
be  the  Chairperson;

(b)  the  County  Government  offi cer  responsible  for  matters  relating
to  climate  change  who  shall  be  the  Secretary,  and  an  ex-of f icio
member  with  no  voting  rights;

(c)  a  representative  of  the  youth  who  ordinari ly  resides  i n  the
W ard ;

(d)  a  representative  of  persons  with  disabilities  who  ordinarily
resides  in  the  Ward;

(e)  a  representative  of  women  who  ordinarily  resides  in  the  W ard;

(f)  a  representative  of  the  business  community  who  ordinaril y
resides  in  the  Ward;

(g)  a  representative  of  Faith-Based  Organizations  who  ordinari ly
resides  in  the  Ward;  and

(h)  a  representative  of  Community-Based  Organizations  w ho
ordinarily  resides  in  the  Ward.

(2)  The  Ward  Planning  Committee  Members  under  paragraphs  ( 1)
(a),  (c),  (d),  (e),  (f),  (g)  and  (h)  shall  be  nominated  by  members  of  A e
public  at  a  public  meeting  convened  for  that  purpose  by  the  County
Offi cer  responsible  for  matters  relating  to  Climate  Change  in  the  Ward.

20 2 2

t
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(3)  In  consultation  with  are a  leaders,  the  County  Offi cer  re sponsible
for  matters  relating  to  Climate  Change  in  the  Ward  sh all  ensure  that  al l

stakeholders  including  interest  groups  eligible  for  nom i nat ion  as  m em ber s
of  the  Ward  Planning  Conuni ttee  are  equitably  represented  i n  the
nomination  meeting.

(4)  The  notice  convening  the  meeting  under  subsection  (2)  shal l  be
issued  not  less  than  14  days  before  the  date  thereof  and  shal l  be  widely
publicized  through  public  barazas,  community  radio  stations,  and  other
fo r m s  o f  m ed i a  av ai l ab le  in  the  W ard .

N o .  220 2 2

t (5)  Within  seven  days  of  the  nomination  of  members  o f  the  W ar d

Planning  Committee,  the  County  Offi cer  re sponsible  for  matters  re lating
to  Climate  Change  in  the  Ward  shall  forward  the  names  of  the  nom i nees  to
the  Steering  Committee.

(6)  Within  fourteen  days  of  receipt  of  the  nominees  to  the  W ard

Planning  Committee,  the  Steering  Committee  shall  compile  a  l i st  o f
nominees  from  all  the  Wards  and  forward  it  to  the  County  A ssembly  for
approval .

(7)  The  Steering  Committee  shall  publish  in  the  Gazette,  the  nam es

of  the  Members  of  the  Ward  Planning  Committee  appointed  under  th i s
sect ion .

A m en d m en t  o f  sec t ion  25

17.  The  Principal  Act  is  amended  in  section  25  by  deleting  th e

words  “a  Chairperson  and”  appearing  immediately  after  the  w ord s  “ shal l
e lec t ” .

A m en d m en t  o f  sect i on  26

18.  The  Principal  Act  is  amended  by  deleting  section  26  and
substituting  therefor  the  following  new  section—
Qual if ications  for  appointment  to  W ar d  Planning  Commit tees

26.  A  person  shall  qual ify  for  appointment  to  the  Ward  Planning
Committee  i f  that  person—

(a)  has  a  diploma  in  a re levant  fi eld;
(b)  demonstrates  basic  knowledge  of  cl imate  change  an d

environmental  issues;

(c)  has engaged  in  activities  aimed  at  addre ssing  climate  change  and
environmental  issues  in  the  County ;

(d)  meets the  require ments of  Chapter  Six  of  the  Constitution;
(e)  indicates willingness  to  serve  the  conununity.
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A m en d m en t  o f  $ect i<n i  27

19.  Secti on  27  of  the  Principal  Act  is  amended  by  deleti ng  the
words  “ 24  ( 1)  (a) ,  (b) ,  (c) ,  (d)  and  (e),  appearing  immediately  af ter  the
words  “under  secti on”  and  substituti ng  therefor  the  words  “ Section  (1)  (a),
(c) , (d), (e), (f) , (g) and (h)” ;
A m en d m en t  o f  sect io n  28

20.  Secti on  28  of  the  Principal  Act  is  amended—

(a)  in  subsecti on  ( 1)  by  inserting  the  words  “ appointed  under
section  24  (1)  (a),  (c) ,  (d),  (e),  (f ),  (g)  and  (h)”  immediately  aft er
the  words  “Ward  Planning  Committee” ;

(b)  in  subsection  (2)  by  inserting  the  words  “appointed  under
secti on  24  ( 1)  (a) ,  (c),  (d),  (e),  (f),  (g)  and  (h)” ;”  immediately
aft er  the  words  “ Ward  Planning  Committee” ;

(c)  in  subsection  (3)  by  deleting  the  words  “24  (1)  (f )  and  (g),
appearing  immediately  aft er  the  words  “under  section”  and

substituting  therefor  the  words “ Section  (1)  (b)” ;
(d)  by  deleting  subsection  (4);

(e)  by  deleting  subsection  (5)  and  substi tuting  therefor  the
fol lowing  new  subsection—

(6)  Whenever  there  is  a  vacancy  in  the  Ward  Plarming  Commi ttee,
the  County  Offi cer  responsible  for  matters  relating  to  Climate  Change
shall  initiate  and  complete  the  nominati on  process  of  a  replacement  within
Sixty  days  of  the  vacancy .
A m en d m en t  o f  sect i on  30

21.  The  Principal  Act  is  amended  in  Section  30  by  inserting  the
word  “ Board”  immediately  after  the  phrase  “ County  Public  Ser v ice” .

A m en d m en t  o f  sect i on  3 1

22.  Secti on  31  of  the  Principal  Act  is  amended—

(a)  by  deleting  subsection  (1)  and  substituting  therefor  the
fol lowing  new  subsection—

( 1)  The  Steering  Committee  shall ,  in  consultation  with  the  r elev ant
sectors  and  through  a  participatory  process  involving  r elev ant

stakeholders,  formulate  a  County  Climate  Change  Action  Pl an ,

(b)  in  subsecti on  (3)  by  deleting  the  words  “Executive  C om m i ttee

Member”  appearing  inunediately  aft er  the  words  “subsection

Machakos  County  Cl imate  Change  (Amendment)

t
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and  substituti ng  therefor  the  words  “ Steering

N o .  220 2 2

( 1),  the’
C onuni t tee” .

A m end m en t  o f  sect i on  34

23.  The  Principal  Act  is  amended  by  deleting  section  34  an d

substituting  therefor  the  fol lowing  new  secti on—
34.  The  Steering  Committee  shall  undert ake  a  biennial  r ev i ew  o f  the

implementation  of  the  County  Chmate  Change  Action  Plan.
A m en d m en t  o f  sect i on  36

24.  Secti on  36  of  the  Principal  Act  is  amended  in  subsection  ( 1)  by
deleting  the  words  “on  the  recommendation  of  the  Executive  C om m i ttee

Member  and”  appearing  immediately  after  the  words  “The  Steering
Committee  may” .
A m en d m en t  o f  sect i on  39

25.  The  Principal  Act  is  amended  in  Section  39  by  insert ing  th e

word  “ Assembly”  at  the  end  of  the  section.
A m end m en t  o f  sec t i on  45

t

26.  Section  45  of  the  Principal  Act  is  amended  by  deleting
subsections  (3) ,  (4),  (5),  and  (6).
A m en d m en t  o f  sec t ion  46

27.  Section  46  of  the  Principal  Act  is  amended  by  insert ing  the

following  new  subsections at  the  end  of  the  section—
(1)  In  developing  the  annual  County  budget,  the  County  E x ecu t i v e

C om m i ttee  M ember  for  F inance  shal l  ensure  that  at  l east  0 .5  %  o f  the
budget  is  al located  to  the  Fund.

(2)  The  Fund  shall  be  uti li zed  as  follows—
(a)  5%  of  the  Fund  shal l  be  set  aside  for  admini stration  pur po ses

an d

(b)  95%  of  the  Fund  shall  be  utiUzed  to  f und  the  Ward-based
projects  as  follows—
(i)  80%  to  be  distributed  equal ly  among  the  Wards;  an d

(ii)  20%  to  be  distributed  equitably  among  the  Wards
according  to  population.

A m en d m en t  o f  sec t ion  46 .

28.  The  Principal  Act  is  amended  by  insert ing  the  following  n e w

sections  immediately  aft er  section  46—
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F u n d  A d m i n ist r a t or

46A .  ( 1)  The  Fund  shall  be  administered  by  a  Fund  Administrator
who  shall  be  competitively  recruited  by  the  Board  and  approved  by  the
County  A ssembly .

(2)  Upon  recruitment  under  subsection  (1),  the  Fund  A dm i n istrator

shall  be  designated  as  such  by  the  County  Executive  Com m i t tee  m em ber
for  Finance  in  accordance  with  section  116  (2)  of  the  Pub l i c  F i nance

Management  Act,  2012.

Machakos  County  Cl imate  Change  (Amendment)

t(3)  A  person  quali fi es  for  appointment  as  the  Fund  A dm in i str ator  i f
that  person—

(f)  has  a  fi rst  degree  in  finance,  economics,  or  business
admi ni stration ;

(g)  has  at  least  fi ve  years  in  fi nance  management;
(h)  is  a  member  of  a  recognized  professional  body;

(i )  demonstrates  basic  knowledge  of  environmental  matters;  and

(j)  meets the  requirements of  Chapter  Six  of  the  Constitution,
(4)  The  Fund  Administrator  shall  be  in-charge  of  the  Fund  and

shal l -

(a)  be  responsible  for  the  day-to-day  management  of  the  af f air s  o f
the  Fund;

(b)  provide  technical  assistance  to  the  Ward  Planning  Conuni ttees;

(c)  process  and  ensure  timely  disbursement  of  proj ect  f un d s  as

approved  by  the  County  Planning  Committee;

(d)  prepare  quarterly  returns  on  the  movement  of  funds  a s

appropriate  for  submission  to  the  County  Assembly;
(e)  cause  to  be  kept  proper  books  of  accounts  and  other  book s  and

records  related  to  the  Fund;

(0  ensure  that  the  accounts  and  fi nancial  statements  f or  the  Fund

comply  with  international  accounting  standards  or  other
standards  as  may  f rom  time  to  time  be  prescribed  by  the
Accounting  Standards  Board,

(g)  not  later  than  three  months  af ter  the  end  of  each  fi nancial  year ,
prepare  and  submit  to  the  County  Assembly,  fi nancial
statements  relating  to  those  accounts;  and

(h)  perform  such  other  duties  as  may  be  assigned  by  the  County
Planning  Committee.
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(5)  The  Fund  Administrator  shall  hold  off ice  for  a  ter m  of  thr ee

years  and  shall  be  eligible  for  re-appointment  once.
(6)  The  Board  may  recommend  to  the  County  Assembly  for  the

rem ov al  f rom  o ffi ce  of  the  Fund  A dm in i st rator  on  the  following
grounds—

(f)  violation  of  the  Constitution  or  any  other  law;
(g)  inabil ity  to  perform  the  functions  of  the  offi ce  due  to  physical  or

mental  infi rmi ty;

(h)  incompetence;
(i)  gross  mi sconduct;  or

(j)  bankruptcy .

(7)  Before  removal  f rom  offi ce  under  subsection  (5),  the  Fund
Administrator  shall  be  informed  in  writing,  of  the  r easons  f or  the  i n tended
removal ,  and  shall  be  afforded  an  opportunity  to  defend  them sel v es

against  such  allegations,  either  in  person  or  through  a  legal  representative.

(8)  The  Fund  Administrator  may  resign  from  offi ce  in  writing,
addr essed  to  the  B oard .

N o .  22 0 2 2

t

Man^ ement  of  the  Fund
46  B.  (1)  The  Fund  shall  be  used  only  to  meet  the  objectives  o f  th i s

A ct .

(2)  Withdrawals  f rom  the  Fund  shal l  only  be  done  as  may  be
authorized  by  the  County  Planning  Committee.

(3)  The  signatories to  the  bank  accounts of  the  Fund  shall  be  the —

(a)  Chief  Offi cer ;
(b)  D irector ;  and

(c)  Fund  Administrator .
(4)  The  Fund  Administrator  shall  be  a  mandatory  signatory  to  al l

b ank  acc ounts  o f  the  Fund .

(5)  The  Cheques  for  adminisfr ative  expenses  shall  be  signed  by  any
two  of  the  signatories,  but  cheques  to  service  providers  for  proj ects  shall
be  signed  by  all  three  signatories;  provided  that  the  Fund  A dm i ni str ator

shall  sign  all  cheques issued  by  the  Fund.
(6)  Save  for  the  administrative  costs,  all  disbursement  f rom  the

Fund  shall  be  for  specifi c  proj ects  in  accordance  with  the  procedures
outlined  in  this  Act  or  as  may  be  prescribed  in  Regulations.
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(7)  The  funding  of  projects  under  this  Act  shall  be  as  planned  tmd
minuted  by  the  Ward  Planning  Committee  and  as  approved  by  the  County
Planning  Committee.

(8)  The  f unding  under  thi s  Act  shall  be  for  complete  communi ty-
based  proj ects.

(9)  Once  funds  are  allocated  for  a  particular  proj ect,  they  shal l
remain  so  all ocated  for  that  proj ect  and  may  only  be  re-allocated  by  the
Ward  Planning  Committee  for  any  other  purpose  during  the  f inancial  year
with  the  approval  of  the  County  Planning  Committee.

(10)  Any  person  who  withdraws  funds  or  uses  funds  fr om  the  Fund

for  purposes other  than  is  authorized  under  this  Act  com m i ts  an  o f fense .

A m end m en t  o f  sect ion  47

29.  The  Principal  Act  is  amended  in  Section  47  by  deleting
paragraph  (b)  of  subsection  (2) .
A m end m en t  o f  sect i on  48

30.  Section  48  of  the  Principal  Act  is  amended —

(a)  by  deleting  subsection  ( 1);

(b)  by  deleting  subsection  (2)  and  substituting  therefor  the

following  new  subsection—

(2)  The  administrative  expenses  of  the  Steering  Committee,  the

Planning  Committee  and  the  Ward  Planning  Conunittees  and  thei r
secretar iats  shal l  be  def rayed  out  of  the  Fund .

A m endm en t  o f  sect ion  49

31.  Section  49  of  the  Principal  Act  is  amended  by  deleting  the
words  “ Executive  Committee  M ember”  and  substituting  theref or  the
w ord s  “ C h ief  O ff icer ” .

A m end m en t  o f  sect i on  54

32.  Section  54  of  the  Principal  Act  is  amended  in  paragraph  (a)  of
subsection  (1)  by  adding  the  words  “ required  to  be  done  under  th i s  A ct”
immediately  after  the  word  “ procedure” .
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