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THE KERICHO COUNTYCLIMATE CHANGE ACT, 2021

AN ACT of the County Assembly of Kericho County to establish a
framework for facilitatng and co-ordimating cimmate change
governance, mitigation, adaptation, financing and for connected
purposes

ENACTED by the County Assembly of Kericho, as follows—

PART I—PRELIMINARY

Short Title and commencement

1 This Act may be cited as the Kericho County Climate Change Act,
2021 and shall come mto operation on publication in the Gazetfe

Interpretation
2 In thus Act, unless the context otherwise requires —

“chmate change” means a change of climate which 1s attributed
directly or mdirectly to human activity that alters the composition of the
global atmosphere and which 1s 1 addition to natural climate vanability
observed over comparable time periods,

“climate change adaptation” means adjustment mn natural or human
Systems n response to actual or anticipated adverse effects of climate
change o1 stimuli or thewr effects to moderate or exploit beneficial
opportunities,

“chimate change awareness’ means publicity and capacity bullding
activities aimed at creating an awareness about chimate change 1n the
county,

“clunate change mitigation™ means measuies undertaken to prevent
or reduce the 1mpact of human activity that cause climate change,

“Chimate Change Resilience means capability to maintain competent
functions and return to some noimal range of function even when faced
with adverse impact of chmate change,

“Climate Change Finance™ means monies or financing available for
or mobiized by the national government, County Government,
nternational agencies, or non-government entities to finance climate
change adaptation, mitigation and nterventions,

“climate change finance framework™ means a context specific policy
items established under this Act and any other law to gwide in the
application of the Fund created under this Act,

“County” means Keticho County,
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‘County Assembly” means the County Assembly of Kericho County,
“County Government” means the County Government of Kericho,

‘County Climate Change Action Plan” means a documented set of
co-ordmated actions to address climate change mitigation and adaptation
to enhance resilience 1n the County,

“County Climate Change Secretariat” means secretanat established
under this Act to co-ordinate climate change governance, mitigation
adaptation, finance and resihence,

“County Planning Framework” means a County planning framework
established by the County Government and includes the County Integrated
Development Plan and other development plans as defined in the County
Governments Act, 2012 and the Public Finance Management Act, 2012,

“County Tieasury” has the meaning assigned to 1t under section 103
of the Public Finance Management Act, 2012,

“Executive Commuitee member” means the County Executive
Committee Member responsible for matters of Climate Change n the
County,

“Frnancial Year” means a period of twelve months ending on 30th
June each year which 1s n conformty with the tumelines for the County
budget outlines 1n section 125 and 131 of the Public Finance Management
Act, 2012,

“Fund” means Kericho Chmate change Fund account established
under section 21,

“Mamstreaming” means the integration of chmate change actions
mto deciston making and implementation of functions by the County
departments

“Public Benefit Orgamization” has the meaning assigned to 1t under
the Public Benefit Oi1gamzations Act, 2014

“Ward” has the meaning assigned to it under article 89 of the
constitution

Cbject and purpose of the Act

3 The object and purpose of this Act 1s to establish a County Climate
Change framework and structures to—

(a) mamnstream chimate change programs into development planning,
decision making and advisory on climate change 1n the County,
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(b) co-ordinate, collate and disseminate mformation on climate
change to the public to create awareness and preparedness, and

(c) establish a climate change fund, financial' mechanism and
governance framework for climate change response and 1isk
mitigation

PART II—ADMINISTRATION
Estabhshment of the County Climate Change Steering Committee

4 (1) There 1s established a committee known as the County Chimate
Change Steering Commuttee compnsed of—

(a) the County Executive Commuttee Member responsible for
climate Change matters who shall be the chairperson,

(b) the County Executive Committee Member responsible for

finance,

(¢} the County Executive Commuittee Member responsible for
Agriculture,

(d) the County Executive Committee Member responsible for Public
Administration,

() the County Executive Committee Member responsible for Health
services,

(f) the County Executive Committee Member responsible for Public
Works,

(g) the County Attorney,

(h) a person from the National Government responsible for
meteorological services mn the County, and

(1) the Chief Officer responsible for Climate Change matteis who
shall be the Secretary

(2) The Fund Admmuistrator shall be a co-opted member of the
County Climate Change Steering Commuttee

(3)The County Climate Change Steering Commuittee may co-opt one
or more persons with relevant expertise when needed to advice on specific
matters

Functions of the County Chmate Change Steering Commuttee
5 The County Climate Change Steering Commuittee shall—

(a) approve, mainstream and oversee the implementation of the
County Climate Change Action Plan,
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facilitate the co-ordination of climate change finance projects
and programs in the County,

advise the County Government on legislative, policy and other
measures necessary for chimate change adaptabon and
mitigation,

provide strategic direction, leadership and oveisight to the
climate change secretanat,

provide policy direction on research and traming on climate
change including on the collahon and dissemination of
information relating to climate change to the County
Government, the public and other stakeholders,

provide guidance on review, amendment and harmonization of
sectoral laws and policies 1 order to achieve the objectives of
this Act,

develop necessary linkages for the clhmate change fund
established under this Act with the national goveinment and
other relevant stakeholders,

formulate programs and plans to enhance resilience and adaptive
capacity of human and ecological systems to the mmpacts of
climate change 1n the County,

mainsiream disaster risk reduction strategies and actions of
public and private entities in the County,

provide incentives and obligations for private sector contribution
in achieving low carbon climate resihent development in the
County,

promote monitoring, evaluation, reporting and venfication of
climate change nutigation and adaptation 1mtiatives,

ptomote uptake and efficient use of low carbon emussion
technologies and practices at the community level,

mobilize resources to support climate change programs, and

perfoim any other function that may be assigned from time to
time

Departiment responsibie for Chimate Change

6 (1) Subject to the provistons of this Act, the Department
responsible for climate change shall be responsible for the implementation
of this Act
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{2) The Department shall—

(a)

(b)

(c)

(d)

©)

formulate and periodically review the Climate Change Policy,
strategy, regulations and submut to the County Climate Change
Steering Commuttee for approval,

co-ordinate 1ntegration and mamstreaming of chimate change
actions, interventions and duties set out in this Act, into various
sectors,

co-ordinate mainstreaming the advisory of the National Climate
Change Action Plan 1n County integrated development plan and
the County sectoral plans, and

submit reports on chmate change actions to the County
Assembly for review and debate and a copy of the report to the
National Directorate of Climate Change for mfoimation
purposes at the end of every financial year,

the County Assembly shall, within six months of receiving the
climate change report, provide recommendations and proposed
actions to the County steering commttee, the Executive
Commuttee Member, the chmate change secretaniat and any
other County department or entity

(3) The Department shall haise with the County Climate Change
Steermg Commuttee m the discharge of 1ts duties and functions under this

Act

Establishment of County Chimate Change Planning Commuttee

7 (1) There 1s established a County Climate Change Planmng
Commuttee

(2) The Committee shall compiise of—

(a)
(b)

(c)
@
(e

()

Chief Officer responsible for environment as the Chairperson

Chiet Officer responsible for finance and planming, as Vice-
Chairpeison,

Chiet Officer responsible for water or a designated
representative apponted i writing,

Chief Officer tesponsible for Agriculture or a designated
reptesentative appointed in writing,

Chiet Officer responsible for Health Services or a designated
repiesentative appomted 1in writing,

Chiet Officer responsible for public woiks or a designated
representative appointed m writing,
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two Representatives of Ward Planming Commuttees,
one person to represent youths in the County,
one person to represent women 1n the County,

one person nommated by the National Council for persons with
disabilities 1n the County,

a representative of key economic sectors in the County

a representative from a County wide Community Based
Organizations or Public benefit organization

County Director of meteorological department, and

other persons co-opted to provide techmcal advice, whether on
full time bas:s or on need basis

The functions of County Climate Change Planning Committee

8 (1) The Planming Commuttee wall draw sitting allowances and be
entitled to rexmbursements for travel expenses while on official busmess

(2) The County Climate Change Planning Commuttee shall—

(a)

(®

(c)

(d)
(&)

()

review prioritized and sequence projects submutted by Ward
Climate Change Planning Commuttees based on the critena,

provide additional techmical support where this 1s needed to
mprove the Ward Climate Change Planning Commuttees’
proposals,

orgamize mter-ward meetings to review, refine and collate
proposals from wards mnto a County Adaptation Plan,
based on the approved criteria, approve the proposals,

forward the appioved project proposals to County Chmaie
Change Steering Committee through the Fund Adminstraton for
validation and funding, and

identify county wide climate change needs and vulnerabihities,
prepare project proposals and submit them to the County
Climate Change Steering Commuttee for funding

Chmate Change secretanat

9 (1) There 15 established a Chimate Change Secretariat 1n the County
Department responsible for climate change which shall be the secretariat
for the Climate Change Steering Commuttee
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(2) The secretanat shall be responsible for development of chmate
change plans and theu implementation

(3) The secretariat shall be headed by the Director responsible for
climate change

Functions of the Secretariat

10 (1) The secretaniat shall perform the following duties and

functions—

(a) 1mplement climate change legislation and policy,

(b) 1mplement clunate change plans and actions and report to the
County climate change steering commuttee,

{c) adwise the County climate change steering committee on matters
relating to legislation, policy, coordination, and monitoring
clhimate change governance,

(d) be responsible for coordination and monitoring of climate
change governance,

(e) provide technical support on climate change matters to County
Departments and agencies,

() establish and manage a County climate change database and
registry for dissemination of information and knowledge on
chimate change,

(g) develop and implement low carbon emusston strategies,

(h) prepare and subm.t operational and statutory reports to the
televant authorities,

(1) develop, co-ordinate and implement chimate change related
reseaich and wanovations,

(1) develop gwdelines for climate change projects eligibihity
criteria,

(k) ensure need based allocation of the momes available in the
chmate change fund with regard fo the projects 1eceived from
the ward admuinistrators,

() foimulate monitoring and evaluation tools for projects financed
by the climate change fund,

(m) facilitate public participation at ward level in formulation of
climate change programs and plans,

(n) receive project proposals from the ward and develop technical

components of the proposals, budgets and woik plans, and
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{0) perform any other function related to chimate change as may be
assigned by the County Climate Change Steering Commuttee

Staff of the Secretariat

11 The Executive commitice member shall ensure appiopriate
staffing levels for the Climate Change Secretanat to effectively perform its
functions under thas Act

Delegation of powers of County Climate Change Steering Commuttee

12 Subject to the provisions of this Act, the County Climate Change
Steering Commrttee may delegate in wnting the exercise of any of 1ts
functions under this Act

Conduct of affairs of County Chimate Change Steering Commuitee

13 (1) The County Chimate Change Steering Commuittee shall meet
once every three months

(2) The County Climate Change Steering Commiuttee shall conduct its
affairs in accordance with guidehines under the First Schedule

(3) Members of the County Climate Change Steering Commuitee
shall be paid such allowances i line with the gmdelines of Salaries and
Remuneration Commisston

Estabhshment of Climate Change Ward Planning Committee

14 (1) There 1s an established Ward Climate Change Planning
Committee in each Ward

(2) Each Ward commattee shall comprise of the following persons,
apponted by the County Executive Commitiee Member—

(a) Community 1epresentatives appointed as follows—
(+) two persons elected by the community in the wad,
{(11) one person nominated to represent the youths in the waid,
(11) one person nominated to represent the women in the ward ,

{1v) one person nominated by the National Council for persons
with disabilities 1n the ward,

(b) one person nomunated to represent Community Based
Organizations ot Public benefit o1ganization actively operating in
the ward,

(c) one person nominated to reptesent oiganized 1eligious groups in
the ward,

(d) Ward Administiator, and
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(e) Environment Officer

(3) The members of the ward commuttees under subsection (2)(a) and
(b) shall —

(a) be residents of the respective Wards,
(b) have completed their O’ level or its equivalent,

(c) Member of the committee must fulfil the requrement of Chapter
Six of the Constitution on Leadership and Integnty, and

(d) have proven track record of commumity service 1n the Ward

(4) The first Ward commuttees meetings shall be convened by the sub
county admunstrator for pwposes of electing the chawrperson and

secretary

(5) The ward climate change planning commuitee will hold office for
a pertod of three years which may be renewed for a single further term of
three years

Functions of Ward Chmate Change Planning Commtices
15 (1) The Ward Climate Change Planning Commuttees shall—

(a) hold consultative meetings with communiies together with
relevant government planners, agencies and local organizations,

(b) conduct participatory livehihood and local economy resilience
assessments These assessments shall enable different groups,
within the wider community, to identify what improves or
undermines their ability to manage challenges arising from
mcreasing chimate variabihity and long-term change,

(c) use the findings to prioritize and design nvestments that will
promote chmate change resilience,” growth and adaptive
livelihoods based on agreed critera,

{(d) prepare programme and project proposals, aggregate and co-
ordinate sub-ward resilience needs and priorihies 1dentified and
prioritized through community participation, and

(e) prioritize proposals and submut them to the County Chmate
Change Planning Committee for consideration and approval and
forwarded to the County Climate Change Steening Commuittee for
funding

(2) The Ward Climate Change Planmng Commttees shall conduct its
affairs i accordance with guidelines under the Second Schedule
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PART [II—COUNTY CLIMATE CHANGE EFFECTS
ADAPTATION AND MITIGATION MEASURES

Chmate Change County Action Plan

16 (1) The County Clunate Change secretanat shall formulate a
County Climate Change Action Plan that shall be presented to the County
Chimate Change Steering Committee

(2) In formulating the County Chmate Change Action plan, the
secretanat shall be informed by—

{(a) scientific knowledge about climate change,
(b) technology and technological innovations about climate change,

(c) legal and policy framework relatng to chmate change,
biodiversity and ecosystem,

(d) indigenous knowledge related to climate change adaptation and
mutigation,

(e) social, economic and political cncumstances that are likely to
mmpact the action plan, and

(f) ouicomes of public participation
Mechanisms for the County Climate Change Action Plan

17 (1) The County Chmate Change Action Plan shall prescribe
measures and mechanisms to—

(a) guide the County towards achieving low carbon emussion and
chimate 1esilient sustainable development,

{(b) develop actions for mamstreaming climate change responses into
sector functions for adaptation and mutigation against climate
change,

(¢c) develop a structure for public awaieness and engagement In
climate change response and disaster nisk reduction,

(d) enhance energy conservation, efficiency and use of renewable
energy n industrial, commercial tianspoit domestic and other
uses,

(e) identify outputs, overall budget estimates and timeframes to
realize expected results, and

(f) strengthen climate change research and development training and
technology transfer
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(2) The County Chimate Change action plan shall address all sectors
in the County and provide mechanisms for mamstreamung of the County
climate change action plan nto those sectors

(3) Approval of the County Climate Change action plan by the
County climate change secretariat shall be by notice n the Gazetrre

(4) The Department responsible for matters of Chmate Change
shall—

(a) review and update the County climate change action plan after
every five years, and

(b) ensure that public and private bodies or a person engaged in
chmate change governance and administration ts when exercising
any power or discharging any function under this Act be bound
by the County Climate Change Action Plan

Duty of public sector m chmate change

18 (1) The Executive Commttee Member may impose obligations
relating to chimate change on any public body falling within the mandate
of the County Government

(2) The Executive Committee Member may with the concurrence of
the National Government impose obligations relating to climate change on
any public body falling within the mandate of National Government

(3} The obligations that the Executive Committee Member may
impose include a requirement that the public entity—

(a) integrates the County Climate Change Action Plan mto sectoral
stiategies and other implementation projections for the assigned
legislative or policy functions,

(b) reports on chmate change mutigation and chmate change
adaptation interventions for County mventory,

(¢) implements mechanisms for the sustamability 1 performance ot
sectoral mandates on Climate Change,

(d) reports annually to the executive committee member on the status
of progress of performance and implementation of all assigned
Climate Change duties and functions,

() regularly monitors and reviews the performance of the mtegrated
chmate change functions through sectoral mandates, and

() co-ordinates the mainstreaming of the climate change action plan
and other chmate change statutory functions and mandates into
sectoral strategies for implementation
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(g) designate a sentor officer to coordmate the mainstreaming of the
chmate change action plan and other climate change statutory
functions and mandates mto departmental strategies for
implementation,

Collaboration with private sector on chhmate change comphance

19 (1) The County Government may collaborate with other agencies
both public and private on matters relating to climate change

(2) Nothing contained mn this Act prevents two or more wards with
similar climate change projects from collaboratmg

Public awareness

20 (1) The County Climate Change Steering Committee shall publish
and pubhicize all important information within thewr mandate

(2) Any person may request for information from the County Climate
Change Steering Commiuttee, and such request for information—

(a) shall be addressed to the Secretary of the County Climate Change
Steering Commuttee o1 the Climate Change Fund Administrator
or such other designated person,

(b) may be subject to the payment of the prescnibed fee in instances
where the County Climaie Change Sieering Commuttee mcurs an
expense 1n providing mformation, and

(c) may be subject to confidentiality requirements of the County
Climate Change Steering Commuttee

(3) Subject to Aiticle 35 of the Constitution, the County Chimate
Change Steering Committee may decline to give infoimation to an
applicant whete—

(a) the request 1s constdered unreasonab.e 1n the circumstances,

{(b) the information requested 1s at a deliberative stage within the
Council or Directorate,

(¢) the prescribed fee 1s not paid, o1

(d) the applicant fails to satisfy any confidentiality requirements of
the County Clhimate Change Steering Commutiee

(4) Every peison 1s under an obligation to provide climate change
information as may be required by law

(5) A person comnuts an offence 1if the person—
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(a) fails or refuses to give information that the person may lawfully
be required to give to the County Climate Change Steering
Commuttee, or

(b) gives false or musleading information to the County Climate
Change Steening Commuttee

(6) A person who commuts an offence under subsection (5) 1s hable,
on conviction, to a fine not exceeding one hundred thousand shillings or to
impnisonment for a period not exceeding s1x month, or both

PART IV—FINANCIAL PROVISIONS
Establishment of the Chimate change fund

21 (1) There 1s established a Fund known as Kericho County Climate
Change Fund to generate funds for implementation of climate change
programme

Application of the fund
22 (1) The fFund shall be apphied to—

(a) finance implementation of approved chmate change projects and
programmes,

(b) finance climate change resilience and its assessment,

(c) finance through grants and loans the implementation of climate
change adaptation and mutigation actions,

(d) provide funds for climate change research and innovation in the
following fields—

(industual tesearch,

() technological research,

(m) policy fornmlation,

(1v) scientific reseaich, and academic reseaich,

(e) provide grants and loans to busmess industry civil society,
acaderma and other stakeholders for development of innovative
actions that benefit climate change responses m Kernicho County,

(P finance momnitoring and evaluation exercise  including
documentation, photography and video recording of climate
change projects and programmes,

(g) capacity building activities at County level,

(h) defray administrative costs which shall not exceed three percent
3% of tne fund pe: financial yeai
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(2) The expenditure mcurred from the Fund shall be on the basis of,
and hmited to, annual work plan and cost estimates which shall be
prepared by the Admunistrator of the Fund and approved by the County
Chimate Change Steering Commitiee at the beginming of the financial year
to which they relate

(3) Any revision of the approved annual work plan and of any cost
estimate shall be ieferred to the County Climate Change Steering
Commuttee for approval

Sources of monies for the Fund
23 (1) The sources of monies for the Fund shall mctude—

(a) monies appropriated by the County Assembly for the purpose of
the Fund, of an amount not less than 1 % ( one percent ) of all the
county annual budget 1n every financial year,

(b) monies from the National government,

(c) grants, donations and endowmenits,

(d) climate finance recerved from International entities and donors,
(e) income from fees, charges or penalties imposed for services,
(f) grants and loans from the National climate Fund,

(g) funds raised by stakeholders and supporters, and

(h) Interest accruing from bank deposits 1 respect of the Fund

(2) Any unused monies at the end of the financial year shall be
retained in the Fund and carried forwaid to the next financial yea as
piovided for m section 116(3) of the Public Finance Management Act,
2012

(3) Despite subsection (2) any unuscd momes but alieady commutted
at the end of the financial yeai shall be retained in the Fund but shall not
form part of the annual allocation for the Fund for the next financial yeal

{4) The County Government shall at the commencement of this Act
provide seed money to operationalize this Fund

Administration of the fund

24 (1) There 15 established the Office of the Fund Admimstrator of
the County Climate Change Fund who shall be the accounting officer of
the Fund
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(2) The Executive Commuttee Member for finance shall designate the
County Director responsible for Chimate Change to be the Admimstrator
ofthe Fund — -~ -~ - - -

(3) The Fund Admimstrator shall be responsible for the day to day
activities of the Fund

Functions of the Fund admmastrator

25 (1) Reporting to the County Climate Change steering commuttee,
the Fund Admimistrator shall—

(a) within three months after the end of the financial year prepare
accounts for the Fund for that financial year,

(b) not later than three months after the end of each financial year
submut statement relating to the account to the Auditor-General

(¢) prepare quarterly financial statements for the Fund and non-
financial performance of the Fund,

(d) present financial statements of the Fund to the County Assembly
every financial year,

(e) not later than 15 days after the end of each quarter submut the
quartetly report to the County treasury and a copy to the
controller of budget,

(f) supervise and manage operations of the bank account of the
Fund,

(g) ensure adequate budgetary proviston for the Fund,

(h) ensure that the Fund balances are adrmunsteied 1n accordance
with the provisions of the Public Finance Management Act and
that the Fund balances are re-budgeted at the end of financial
year,

(1) prepare a framework for recerving and evaluating pioject
proposals,

(3) prepare and publish a yearly work plan,

(k) develop a framework for linkage between the County Chimate
Change Steering Committee and the ward structures and
between the County and other stakeholders,

() 1mplement the decisions of the County Climate Change Steeting
Commitiee,

(m) publish the ehgibility enteria for selection of projects developed
by the County climate change steering commuttee,
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(n) co-ordinate the disbursement of momnies allocated to projects
approved by the County Chimate Change steering commuttee,

(0) co-ordinate capacity building programs for the ward level
structures, and

(p) any other duty assigned by the County Climate Change Steering
Committee

(2) The fund admimstrator shall cause an account to be opened 1n any
commercial bank, approved by the county Treasury and the account shall
be known as the “Kericho County Climate Change Fund Account ”

(3) The signatories stated i the subsection (2) above shall be the
fund administrator and three other members

(4) The three other signatories of the account shall be—
() the Chief Officer to matters relatmg to climate change ,
(b) the Chuef Officer to matters relating to finance’

(¢) Project Co-ordinator

(5) The signing mstructions shall be such. that signature of the fund
admunstrator shall be mandatory on all payments cheques and 1nstruments
for actual release of moneys from the fund plus two other person of the
three signatoiies left

(6) The County Executive Member responsible for Finance shall
1ssue on the banking arrangements for the Fund pursuant to the provisions
of the Public Finance Management Act, 2012

Management of assets and habilities
26 (1)The Fund Admnstrator 15—

.a) responsible for the management of the Fund’s assets and
habilities, and

(b) shall manage those assets in such a way as to ensute the fund
achieves value for money n acquring ,using and disposing of
those assets

(2) The fund admimstiator shall dispose of the assets only 1n terms of
the Public Procurement and Disposal Act, 2015 and pursuant to article 227
of the constitution and shall ensure that the proceeds from all assets
disposal are credited mto the Bank Account
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Procurement

27 The fund admimstrator shall establish appropriate procutement
processes for each ward commattee

Expenditure of the Fund

28 (1) There shall be paid out of the Fund payments 1n respect of any
expenses mcurred pursuant to the object for which the Fund 1s established
mcluding—

(a) providing grants for climate change policy formulation, research
and innovation,

(b) providing grants to businesses, industry, civil society, academia
and other stakeholders for development of mnovative actions
that benefit climate change responses in the county,

(¢) financing, through grants, the implementation of climate change
adaptation and mutigation actions, and

(d) providing technical assistance to other stakeholders, where
appropriate

Annual estimates

29 (1) At least three months before the commencement of each
financial year the County Climate Change Steering Commuttee shall cause
to be prepared estimates of the tevenue and expenditure of the Fund for
that year in accoidance with the provisions of the Public Finance
Management Act, 2012

(2) The annual estimates shall make provision for the all the
estimated expenditure of the Fund tor the financial year concerned and 1n
paiticular shall provide for—

(a) payments of climate change ielated p1ojects,
(b} the operations of the Fund,

(c) payment of allowances,

(d) mamtenance of assets of the Fund,

(e) compensation for claims, and

(f) such other matters as the County climate change secretaniat shall,
in  consultation with the County climate change steering
committee determine

(3) The annual estimates shall be piepared by the secietariat and
submutted to the County Chimate Change Steering Comnuttee for apptoval
and after the County chmate change steering committee has given
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approval secretanat shall not change any sum provided n the estimates
without the consent of the County Chimate Change Steering Comnuttee

(4) No expenditure shall be incurred from the Fund except for the
monies voted or appropriated by the County Assembly

Accounts and audits

30 (1) The Fund Admimstrator shall cause to be kept all proper
books and records of accounts of the income, expenditure, cash flows,
assets and liabilities of the Fund

(2) Within a petiod of three months after the end of each financial
year, the Fund Admimstrator shall submut to the Auditor-General the
accounts of the Fund 1n respect of that year together with—

(a) a statement of the income and expenditure of the Fund during
that year, and

(b) a statement of the assets and hiabilihies of the Fund on the last
day of that financial year

(3) The annual accounts of the Fund shall be prepared, audited and
reported upon 1n accordance with the provisions of the Public Audit Act,
2015

Fmanctal year

31 The financial year of the Fund shall be the perod of twelve
months ending the thntieth June of each year

Monzes to be allocated to wards

32 (1) The County Climate Change Steering Commuttee shall ensure
that adequate 1esources aie allocated to climate change activities at ward
level

(2) The County Chmate Change Steering Commuttee shall priepaie
and publicize thiough the County website and public participation fora
intormation on the allocation of funds available for each Ward

(3) County Chmate Change Steering Commuttee shall be guided by
the following factois in determining the allocation of funds to the wards—

(a) equitable distribution of the resouices fiom the Fund 1n
accordance with the eligibility criteria 1n section 33,

(b) propensity of a Ward to climate disasters, and

(c) the level of vulnerability to clunatic disasters of the populations
in each ward
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(4) The County climate change steering commuttee shall develop and
publish eligibility critenia for climate change programs financing

Project ehgibility criteria

33

The ehgibility criteria for equitable distribution of resources from

the Fund to Chmate Change projects shall be based on the following
parameters—

(@)
(®)

(©)
(d)

(e}
®
(@
(h)
®

()

&)
)
(m)

possibility and magnitude of the risk occurrence,

promotion of Climate restlience m the locality through climate
mitigation or adaptation,

support for economic growth through Climate adaptation,

communal benefit including vulnerable groups with clear
consideration for gender representation,

conducted situation analysis including social safety nets,
defined momtoring and evaluation plan,

a sustamability plan,

proviston of a platform for stakeholder engagement,

must have a properly conducted environmental mpact
assessment where relevant,

must have a clearly defined monitoring and evaluation plan with
measurable ndicators,

must have sustaiability plan,
must enhance use of mbult skilis and technology transfer, and

any other consideration that may deemed relevant by the County
climate change steering committee

Commumity consultative forums

34

(1) Each Ward Admmstrator shall convene commumty

consultation fora of all the commumty area councils established under
section 4 of the Kericho County Decentralized Umits Act, 2015

(3) The agenda for the community consultation fora shall be to—

(a)
(b)

©

create Climate Change awareness,

sensitize the commumity on Climate Change Fund pioject
eligibility criiena, and

ident:fy prionity projects
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(4) The Ward commutiee shall prepare a report on commumty
consultation fora, and submut 1t to the County steering commttee for
approval

(5) Each Ward Admumstrator shall enswe efficacy of pubhc
participation and consultations at the ward forum as prescribed under the
Kericho County Public Participation Act i enforcing provisions of this
Act

(6) Notwithstanding subsection (2) any person who wishes to
participate at a Ward climate change forum shall have the liberty to do so

Development of project proposals

35 (1) The ward committee shall in consultation with County
Climate Change Secretanat prioritize project proposals from the project
priorities 1dentified in section 34 (3) and include any necessary technical
details for each project

(2) The County Chmate Change Secretariat shall publish the hist of all
project proposals recerved on the County website and submut the selected
project proposals to the County Climate Change Steermg Comnuttee for
consideration within two weeks of completion of the process 1n subsection

0y
Vahdation of project proposals

36 (1) The County Chmate Change Steermg Committee shall
undertake a pioject validation process within four weeks after 1eceving
the project proposals from the County Climate Change Secretariat and—

(a) approve the project proposals and communicate then decision to
the County Climate Change Secretariat and the 1espective waid
commitiees,

(b) reject the project proposals with reasons given n wrnting and
communtcate its decision m writing to the County Chimate
Change Secretaitat and the respective ward commuittees, o1

(c) return the project proposals to County Climate Change Secretariat
and the 1espective Ward commuttees with recommendations for
amendments

(2) The County Climate Change Steering Commuttee may, 1n orde1 to
facilitate the approval of the project pioposals, constitute a Sub-county
Project Evaluation Team 1n every sub county comprising of—

(a) County staff from relevant departments,
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(b) consultants and techmcal personnel from participating
institutions, and

(c) consultants procured by the county climate change steeiing
commuitiee

(3) Each sub-county project evaluation Team shall validate project
proposals or programmes for the various wards within the sub county

Publication of approved preject proposals

37 The Fund Admnistrator shall publish on County website and at
respective sub-County and ward offices a list of the approved project
proposals for each ward

Complamts

38 (1) A peison from the respective ward who 1s aggneved by the
decision of the Ward Admimstrator, sub County Admumstrator, County
Chimate Change Secretariat or County Climate Change Steering
Commuttee shall submrt the complaint to the Chairperson of the County
Climate Change Steering Commuttee within one week of the completion of
the validation process

(2) Where the chamrperson of the County Climate Change Steering
Committee receives a complaint under sub section (1), he or she shall
provide feedback to the complamnant within two weeks of receipt of the
complaint

Dusbursement of funds for projects

39 (1) The Fund Admmustrator shall disburse funds for approved
project proposals in accordance with prescribed procedures

(2) The Fund Admmustrator shall in consultation with County
Climate Change Steering Commuttee reallocate funds allocated to a project
wheie he ¢1 she becomes awaie that the funds may not be utilized within a
financial year within which 1t 1s budgeted

(3) The reallocations of any funds m subsection (2} shall only be
done within the respective waid,

(4) The County Executive Member for Finance shall develop
regulations for the better admimstration of this section

Removal of the Fund Admmstrator
40 The Fund Admimstrator may—

(a) at any time resign by issuing notice in writing to the Charrperson
of the County Steering Commuttee,
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FIRST SCHEDULE (s13(Q2)

PROVISIONS AS TO THE CONDUCT OF THE BUSINESS AND
AFFAIRS OF THE COUNTY CLIMATE CHANGE STEERING
COMMITTEE

1 The County Clhimate Change Steering Commuttee shall meet once
every quarter of each financial year

2 The charperson may at any time when there 1s urgent busimness to
transact convene a special meeting of the County Clhimate Change Steering
Committee

3 In the absence of the Chairperson, the members present shall elect
one of the members piesent to preside

4 Unless a unanimous deciston is 1eached, a deciston on any matter
before the County Climate Change Steering Commuttee shall be by a
majority of the members present, and in the case of an equality of votes
the chairperson or person presiding shall have a casting vote

§ The quorum for the meetings of the County Climate Change
Steermng Commuttee shall be five members including the Chief Officer
responsible for chmate change

6 A member who has a direct or mndirect inferest in a matter being
constdeled or to be considered by the County Chimate Change Steering
Commuttee shall, as soon as the relevant facts regarding the matter come to
the knowledge of the member, disclose the natme of such interest tn
writing, and shall not be present duning any deliberations on the matter

7 The Chiet Officer responsible for climate change matters and
Climate Change Fund Adnumistiator shall sit in all the sub-commuttees of
the County Climate Change Steei1ing Commuttee

8 The County Chmate Change Steering Committee shall cause the
mutes of all the proceedings of its meetings to be recorded and kept by
the secretary to the County Climate Change Steering Commuttee, and shall
be signed by the chatrpetson o1 the person presiding at the meeting

9 The County Chmate Change Steermg Committee may constitute
specialized sub-commuttees provided that the decisions of the sub-
commuttees shall be subject to approval of the County climate change
steering committee

10 The County Clhimate Change Steering Committee o1 the sub-
committee thereof may co-opt up to a maxumum of two persons with
specialized skills or knowledge of the subject matter at their respective
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stttings to assist the County climate change steering commuittee or the sub-
committees, as the case may be, in discharging their mandate

i1 Save as provided 1n this Schedule the County Climate Change
Steering Commuitiee may regulate 1s own procedure
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SECOND-SCHEPULE s132)

CONRDUCT OF BUSINESS AND AFFAIRS OF WARD CLIMATE
CHANGE PLANNING COMMITTEE

1 (1) Each Commuttee shall meet quarterly in every financial year
and not more than four months shall elapse between the date of one
meeting and the date of next meeting

(2) Notwithstanding sub-paragraph (1) the chairperson may, and upon
requisition 1 wnting by at least five (5) members convene a special
meeting of commatiee at any time for urgent, unforeseerr and contingent
transaction of the business of a commuttee

(3) Before a special meeting ts convened by a chairperson of any
ward commuttee pursuant to sub-paragraph (2) she/he shall make a request
to be addressed to the chairperson of the steering committee approval of
the meeting before the notice 1s sent out to ward committee members for
such attendance

(4) unless three quarters of the total members of committee
otherwise agree at least fourteen (14) days written notice of every meeting
of a commuttee shall be given to each commuttee members

(5) the quorum for the conduct of the business of a commuttee shall
be a simple majornity

{6) The Chawrperson shall when present preside at every meeting of a
commuttee

(7) The Deputy-Chairperson shall when the chawrperson 1s absent,
preside at every meeting of a comnuttee In case the substantive piovisions
of this Act do not provide for the appointment of a chaitperson, then the
members shall elect a deputy chawrperson for each commuttee, at the
iaugural meeting of each committee

(8) The members present shall elect one (1) membe: from amongst
themselves to preside whenever the chawrperson and the deputy
chairperson are absent and the person so elected shall have all the powers
of the chair petson with respect to that meeting and the businesses
transacted there at

(9) Unless a unanimous decision 15 reached a decision on any matter
before a commuttee shall be by a majonty of the votes of the members
present and voting and 1n case of an equality of votes, the chairperson ot
the person presiding shall have a casting vote

(10) Subject to subparagraph (4), no proceeding of a commuttee shall
be mvalid by reason only on the vacancy among the members thereof
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(11) Subject to the movision of this schedule, a commuttee may

determine 1ts own procedure and the procedure for any sub-commuttee of a

_commuttee and for the attendance of other person at its meeting and may
make orders in respect thereof

(12) Each ward committee meeting shall be conducted within the
jurtsdiction of the specific ward m which the ward commuttee 1s situated

2 (1) A member who has an interest 1n any matter presented at a
meeting shall at the meeting and as soon as reasonably practicable afier
the commencement, disclose the fact thereof and shall not take part n the
consideration or discussion of, or be counted 1n the quorum of the meeting
during consideratton of the matter

(2) A disclosure of interest made under subparagraph (1) shall be
recorded 1n the minutes of the meeting at which 1s 1t made

(3) A member of the committee who contravenes subparagraph (1)
shall cease to be a member of a commuttee subject to the direction of the
county Executive commuttee member

(4) The county Executive commuttee members shall-
(a) Prescribe an oath of service for the commuttees and

(b) Devise a document or form to aid 1n the declaration of conflict
which shall be administered upon the members of the commuttees

(5) A member who contravenes the provision of this rule commuts an
offence

3 (1) The secretary of the commttee shall be responsible for
arranging the business of the commuttees meetings, keeping 1ecords of the
ptoceedings of the committee and shall peiform such other duties as the
commuttee may dnect

(2) In the performance of the secretary duties, the secretary shall be
1esponsible to the respective commuftee

(3)The Chairperson may 1n the absence of the secretary appoint any
member of the commuttee to temporarly peiform the function of the
secretary subject to such condition or restriction as a committee may
determine

4 The provision of this schedule shall apply to the conduct of the
business of a commuttee but only where no specific provisions have been
made m this Act, and only mn so far as they do not constitute a
contradiction or negation of the provisions of the Act



