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T H E  E L G E Y O /M A R A K W E T  C O U N T Y  C L I M A T E  C H A N G E

FUND  A CT ,  2021

N o . l

AN  ACT  of  the  County  Assembly  of  Elgeyo/M arakwet  to  put  in  place
the  f r amewor k  and  mechanisms  for  mobil izat ion  and  faci l itat ion
of  the  county  government,  communities  and  other  stakeholders t o

mainstream  all  development  proj ects  and  to  respond  effect ively
to  climate  change through  appropriate  adaptation  and  mitigat ion
measure^  and  act ions  and  for  connected  purposes  .

ENACTED  by  the  County  Assembly  of  Elgeyo/Marakwet,  as  f o l l o w s—

PA R T  I - PR E L I M I N A R Y

Sh or t  t i t l e  an d  C om m encem en t

l .This  Act  may  be  cited  as  the  Elgeyo/Marakwet  County  C l i m ate

Change  Fund  Act,  2021  and  shall  come  into  operation  o n  t he  d ate  o f

publication  in  the  Gazette.
I nterpretat ion

2.  In  this  Act ,  unless  the  context  otherwise  requires—

“adaptation”  means  adj ustment  in  natural  or  human  systems  i n
response  to  actual  or  expected  climatic  stimuli  or  t h ei r  ef f ec t s  i n  o r d er  to

moderate  harm  or  exploit  beneficial  opportunities;
“adaptive  capacity”  means  the  abil ity  of  a  system  to  adapt  to  the

impacts,  cope  with  the  consequences,  minimise  potential  damages,  or  take
advantage  of  opportunities  offered  by  climate  change  o r  c l i m ate

variability;
“administrator”  means  the  County  climate  change  fund  ad m i n i st r ato r

appointed  in  accordance  with  section  44  of  this  Act;
“ cl imate  change”  means  a  change  in  the  climate  system  w h i c h  i s

caused  by  signif icant  changes  in  the  concentration  of  greenhouse  gases  as
a  consequence  of  human  activities  and  which  is  in  addition  to  n at u ral

climate  change  that  has  been  observed  during  a  considerable  period;
“cl imate  change  adaptation”  means  adj ustment  in  natural  o r  hu m an

systems  in  response  to  actual  or  anticipate  adverse  ef f ec ts  o f  c l i m ate

change  or  stimuli  or  their  effects  to  moderate  or  exploit  benef i cial
opportunities;

“cl imate  change  awareness”  means  publicity  and  capacity  ac t i v i t i es

aimed  at  creating  an  awareness  about  Climate  Change  in  the  County;
“climate  change  mitigation”  means  measures  undertaken  to  prevent

or  reduce  the  emission  of  greenhouse  gases;
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climate  finance”  means  monies  or  financing  available  f or  or
mobilized  by  the  National  Government,  County  Government,  i nternational
agencies,  or  non-government  entities  to  f inance  climate  change  adaptation,
mitigation  and  interventions;

N o . l

“climate  finance  framework”  means  a  context  specific  policy  items
established  under  this  Act  and  any  other  law  to  guide  in  the  application  of
the  Fund;

'  “county”  means Elgeyo/Marakwet  County ;
,  “county  assembly”  means the  County  Assembly  of  Elgeyo/Marakwet

County ;

means  the  Elgeyo/Marakwet  Countycounty  government’
Government;

'  “county  planning  committee”  means  the  Elgeyo/Marakwet  couhty
climate  change  fund  planning  committee  established  under  section  7  of
thi s  A ct ;

“county  planning  framework”  means  a  county  planning  f ram ew ork
established  by  the  County  Govern ment  of  Elgeyo/Marakwet  and  includes
the  County  Integrated  Development  Plan  as  defi ned  in  the  County
Governments Act  2012 and the Î blic Finance Management  A ct ,  20 12;

“county  treasury”  has the  meaning  assigned  to  it  under  sec t i o n  10 3  o f

the  Public  Finance  Management  Act,  2012;
‘execut i ve  m em ber’ means  the  County  Executive  Committee

member  in  charge  of  matters  relating  to  Climate  Change  i n

Elgeyo/Marakwet  County ;

“fi nancial  year”  means  a  period  of  twelve  months  ending  o n  3 0 th

June  each  year  which  is  in  conformity  with  the  timelines  for  the  County
budget  outlines  in  sections  125  and  131  of  the  Public  F i n anc e

Management  Act;
“ fund”  means  the  climate  change  fund  established  under  this  A ct ;

“ indigenous  minority  community ”  means  people  who  are  th e  f i r st

inhabitants  of  a  geographical  region,  and  whose  identities  and  cul tures  are
inextricably  linked  to  the  land  on  which  they  live  and  the  natural  resources
on  which  they  depend;

“ greenhouse  gases”  means  the  gaseous  substances  defi ned  u n d er

section  2  of  The  Climate  Change  Act;
“ national  govern ment  agencies”  means  any  National  Government

Institution  that  deals  with  cl imate  change  related  acti v i t i es  w hich  has



6

20 2 1Elgeyo/Marakwet  County  Climate  Change Fund

operations  in  the  County,  including  the  National  Climate  Change  Council
and  the  D i rectorate  establ i shed  under  sect ion  5  of  The  Climate  Change
Act,  National  Environment  Management  Authority  and  t h e  N at i o n al

Climate  Change  Secretariat;

N o . l

means  national ,  regional  and“ fund  participating  institutions’
i nternat ional  i nst i tut ions  that  have  m ade  contr i but ions  to  the  Fund  or  have
climate  change  related  activities  in  the  county;

“Public* Benefit  Organization”' has  the  meaning  assigned  to  i t  under
the  Public  Benefits  Organizations  Act ,  2014;

“steering  committee”  means  the  County  Climate  Change  F u nd

Steering  Committee  established  under  section  5  of  this A ct ;

“ vil lage  administrator”  has  the  iri eaning  assigned  to  i t  under  sect ion
52  of  the  County  Governments  Act ,  2012; '  '

“ward”  has  the  meaning  assigned  to  it  under  Article  89  o f  t he

Consti tution;

“ward  planning  committee”  means  the  ward  climate  change  f u nd

com m i ttee  establ i shed  under  sect ion  19  of  thi s  A ct .

Obj ects  and  Purposes  of  the  Act
3.  The  obj ect  of  this  Act  is  to  create  a  Fund  in  the  County  for  the

purpose  of  facilitating  establishment  of  a  mechanism  t o  f i nan ce  c l i m ate

change  activities,  programs  and  proj ects  in  the  County  through  —
(a)  initiating  and  coordinating  f inancing  of  Climate  Change

Adaptation  and  Mitigation  activities  at  the  community  l ev el  i n  th e

County;
(b)  enhancing  Climate  Finance  mechanisms  in  the  County;
(c)  facil itating  community  initiated  Climate  Change  Adaptation  and

Mitigation  activities  in  the  County;
(d)  facilitating  planning  for  Climate  Change  Adaptation  an d

Mitigation  in  the  County  planning  and  budgetary  framework;
(e)  seeking  and  receiving  grants  from  national  and  i n tern at i o nal

entities,  the  National  Govern ment ,  the  County  Government  an d

other  relevant  organizations;
(f )  providing  support  f rom  the  national  Climate  Change  Policy  and

legislative  f ramework;  and
(g)  coordinating  collection  and  dissemination  of  climate  change

information  to  the  public  to  create  awareness  and  preparedness.
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Guiding  Value  and  Pr inciples
4.  The  application  and  interpretation  of  this  Act  and  the  making  or

implementation  by  the  county  government  of  any  policy  o n  c l i m at e

change  shall  be  guided  by  the  following  values  and  principles  —
(a)  community  driven  and  bottom-up  planning  of  response  t o

climate  change;
,  (b)  commitment  to  informed  participation  of  communities  i n

planning  and  implementatioil  of  climate  change'  response
interventions;

(c)  recognition,  respect  and  integration  of  knowledge,  perspectives
and  experiences of  communities  in  climate  change  response;

(d)  planning  and  implementation  of  climate  change  response  t o  b e

'  anchored  in  and  supportive  of  devolution;  '
(e)  f lexible  learning  approach  to  addressing  challenges  o f  c l i m ate

change;
(f)  investments  focused  on  achieving  equitable  benef its;
(g)  inclusion  of  all  maj or  actors  in  planning  and  implementation  o f

climate  change  response;
(h)  protection  of  the  climate  system  for  the  benef it  of  present  and

future  generations;
(i)  ensuring  a  j ust  transition  for  all  towards  an  environmentally

sustainable  economy  and  society  in  the  light  of  county
circumstances  and  developmental  goals;

(j)  national  values  and  principles  of  governance  spelt  out  i n  A rt i cle
10  of  the  Constitution;

(k)  values  and  principles  of  public  service  spelt  out  i n  A r t i c l e  2 32  o f

the  Consti tution;

(1)  promotion  and  protection  of  the  right  to  a  clean  and  healthy
environment  in  accordance  with  A rticle  42  of  the  Consti tution;

(m)  commitment  to  fulf i lment  of  the  state  obligations  in  respect  of
the  environment  as  stipulated  under  Article  69  of  the
C o n st i t u t i o n ,

(n)  County  Integrated  Development  Plan,  National  and  County
Climate  Change  policies  and  other  af f i liated  climate  change  and
environmental  policies  and  programmes.

202 1 N o . l
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PA R T  I I - C O -O R D I N A T I O N  A N D  O V E R SI G H T

Steer ing  Committee
5. (1)  There  is  established  Elgeyo/Marakwet  County  Climate  Change

Fund  Steering  Committee  which  shall  be  composed  of —
(a)  the  County  Executive  Committee  Member  in  charge  o f  m at ter s

relating  to  Climate  Change  as  the  Chairperson;
(b)  ther  County  Executive  Committee  Member  in  charge  o f  m at ter s

relating  to  Agriculture  and  Irrigation  as  the  Secretary ;  ̂
(c)  the  County  Executive  Committee  Member  in  charge  of  m at t er s

relating  to  Finance;
(d)  the  Cbunty  Executive  Comihittee  Member  in  charge  o f  m at t er s

relating  to  Health  and  Sanitation;'  >
(e)  one  person  to  represent  Fund  Participating  Institutions;
(f )  one  person  to  represent  Public  Benefit  Organizations  an d  o r  C i v i l

Society  Organizations  involved  In  climate  change  activities  i n  t he

County;
(g)  one  person,  resident  of  the  County ,  appointed  by  th e  E x ec u t i v e

Member  to  represent  persons  with  disabil ities;
(h)  one  person,  a  resident  of  the  County ,  appointed  by  the  County

Executive  Member  to  represent  indigenous  minority  group.
(2)  The  members  appointed  under  paragraph  (e),  (f ),  (g)  and  (h)  shal l

be  eligible  for  appointment  as  the  deputy  chairperson.
(3)  A  person  shall  only  qualify  to  be  nominated  for  appointment

under  subsections  (1)  (e),  (f) ,  (g)  and  (h)  if  the  person  has  demonstrable
experience,  expertise  and  interest  in  issues  of  climate  change,  natural
resource  management  and/or  environmental  conservation  and  has  actively
and  publicly  engaged  with  these  issues  in  the  county .

(4)  The  appointing  authority  shall  ensure  compliance  w i t h  t he  t w o

thirds  gender  principle  in  the  appointment  of  Members  of  the  Steering
C o m m i t tee .

(5)  The representatives appointed  under  paragraph  (e),  (f ),  (g)  and  (h)
shall  be  done  with  the  approve  of  the  County  Assembly .
Funct ions  of  the  Steer ing  Committee

6.  The  Functions  of  the  County  Climate  Fund  Steering  C o m m i t tee
Sh al l  i nc l ud e  to —
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(a)  oversee  implementation  of  county  climate  change  act i v i t i es

f inanced  by  the  Fund;

(b)  support  the  Executive  Member  climate  change  to  m o b i l i ze

resources  for  Climate  Change  f inancing  consistent  with  t h e

approved  county  Framework;
(c)  develop  necessary  linkages  for  the  Fund  with  the  other  county

climate  change  activities;
'  '  '  I  '  I

(d)  coordinate  with  other  relevaht  stakeholders,  monitOf  compliance
of  the  Fund  administration  to  ensure  compliance  with  the  public
finance  management  principles  under  article  201  of  th e

Constitution  of  Kenya,  the Procurement  and  Asset  Disposals A c t

and  the  Public  Finance  Management  Act;
(e)  ensure  that  proj ects  f inanced  by  tĥ  Fund  are  approved  l?y  the

County  Planning  Committee  in  conformity  with  the  agreed
criteria and  the  County  Climate  Change Finance  Framework;

(f )  manage  the  administrative  costs  of  the  fund  including  t h e  co st s

of  the  meetings  and  sitting  of  the  Steering  Committee  an d  t h e

Ward  Planri ing  Committee;
(g)  oversee  the  execution  of  the  County  Climate  Finance  Budget;
(h)  mobilize  funding  for  proj ects,  programs  and  activities  l i sted  i n

the  Climate  Finance  Framework ;

(i)  facilitate  coordination  of  Climate  Finance  proj ects  and  programs
with  other  programs  in  the  County;

(j)  prepare  Climate  Change  Awareness  and  advocacy  strategy  f o r

the  County  based  on  Fund  activities;
(k)  Review  and  make  recommendations  on  the  biennial  report  on

implementation  of  the  County  Climate  Change  Action  P l an  an d

any  other  reports  on  cl imate  change  response  interventions  i n
the  County;

(1)  regularly  review  operations  of  the  Fund  to  ensure  consistency
with  the  County  Climate  Change  Finance  Framework;  and

(m)  any  other  matter  relevant  to  Climate  Change  Finance  i n  t h e

County .
Conduct  of  af fair s  of  the  Steer ing  Committee

7. (1)  The  Fund  Steering  Committee  shall  meet  at  least  o nc e  i n  a

quarter  during  the  f inancial  year.

202 1 N o . l
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(2)  The  quorum  for  the  meetings  of  the  Steering  Committee  sh al l  b e

at  least  one  half  of  the  membership.
(3)  A  resolution  of  the  Steering  Committee  shall  require  a  maj ority

vote  of  the  membership  present  at  a  meeting.

N o . l

(4)  In  absence  of  the  Chairperson,  the  V ice-chair  shall  c hai r  t he

meeting.
(5)  Tjje  Steering  Committee,may  invite  to  its  meetings  any  technical

staff  of  the  national  or  County  Government  who  it  considers  w i l l

contribute  to  i ts  del iberations,  and  the  attendance  and  participation  of  such
person  shall  be  recorded  in  the  Minutes  of  the  Steering  C o m m i t t ee .

Allowances  for  M embers  of  the  Steer ing  Committee
8.  Members  of  the  Steering  Committ ee  shal l  be  paid  such  ̂ lowances

as  are  stipulated  by  guidelines  f rom  the  Salaries  and  R em u n er at i o n
C o m m i ssi o n .

Delegation  of  powers  by  the  Steer ing  Committee
9.  Subj ect  to  the  provisions  of  this  Act ,  the  Steering  Committ ee  may,

either  generally  or  in  a  particular  case,  delegate  the  exercise  of  any  of  its
functions  under  this  Act  to  any  sub-committ ee  or  to  any  member  of  the
Steering  Committee  or  Off icer.
Ter m  of  the  Steer ing  Committee

10.  Members  of  the  Steering  Committ ee  appointed  under  section  5( 1)
(e),  (f ),  (g)  and  (h)  shall  serve  for  one  non-renewable  term  of  fi ve  years.

Removal  of  M ember  of  the  Steer ing  Committee
11. (1)  A  member  of  the  Steering  Committ ee  may  resign  f r o m  t he

Committ ee  by  issuing  one  month's  notice  in  writing  to  t h e  G o v er n o r .

(2)  A  member  of  the  Steering  Committee  may  be  removed  f ro m  t he

Committee  by  the  Governor  on  any  one  or  a  combination  of  the  fol lowing
grounds  —

(a)  fai lure  to  attend  two  consecutive  meetings  of  the  Steering
Committ ee  without  reasonable  cause  duly  communicated  to  the

chairperson  of  the  Committ ee;
(b)  serious  violation  of  the  Constitution  or  any  other  writt en  law ;

(c)  gross  misconduct;
(d)  physical  or  mental  incapacity;
(e)  bankruptcy.
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(3)  A  person  who  is a  member  of  the  Steering  Committee  by  virtue  of
his  or  her  office  under  section  5  (1)  (e),  (f).  (g)  or  (h)  shal l  cease  to  be  a
member  of  the  Committee  upon  being  transferred  from  the  county  or
ceasing  to  hold  that  off ice.

N o . l

(4)  A  person  who  is  a  member  of  the  Steering  Committee  u nd er

section  5(1)  (f) ,  (g),  or  (h)  shall  cease  to  be  a  member  of  the  Com m i ttee
upon  ceasing  to  be  a  member  of  the  interest  group  or  upon  being  recalled

,  by  the  interest  group  for  good  Cause  and  through  a  w ri t ten  com m iini cat i on
from  an  authorized  official  of  the  interest  group  to  the  chairperson  of  the

\  Com m i ttee.

(5)  Whenever  a  member  of  the  Steering  Committee  is  rem o v ed  o r
otherwise  ceases  to  be  a  member  of  the  Committee,  the  Execut i v e
Committee  Memlber  shall  propose  a  replacement  within  30  days  of  the

V  v acanc y .

Secretar iat  of  the  Steeri ng  Committee
12.  The  Climate  Change  Directorate  shal l  serve  as  the  Secretari at  of

the  Steering  Committee.
PA RT  I I I -  I NST I T UT I N A L  FRA M EW ORK  FOR  PL AN NI N G  AN D

I M PL E M E N T A T I O N

A .  COUNT Y  CL I M AT E  CH A NGE  PL A NNI N G
C O M M I T T E E

Establishment  of  the County  Planning  Committee
13. (1)  There  is  established  the  Elgeyo/Marakwet  County  C l i m at e

Change  Fund  Planning  Committee  and  which  shall  comprise  the  following
p er so n s —

(a)  one  person,  not  being  a  public  of ficer,  appointed  by  the  Executive
Member,  who  shall  be  the  chairperson;

(b)  the  Chief  Off icer  in  charge  of  matters  relating  to  Climate  Change;
(c)  the  Chief  Off icer  in  charge  of  matters  relating  to  Agriculture  and

Irrigation;

(d)  the  Chief  Officer  in  charge  of  matters  relating  t o  F i nan ce  an d

Economic  Planning;

(e)  the  Chief  Officer  in  charge  of  matters  relating  to  H eal th  and
Sanitation;

(f)  the  County  Drought  Coordinator;
(g)  the  County  Director  of  the  National  Environment  Management

Authority  in  the  County ;
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(h)  the  County  Director  of  the  Meteorological  Department  i n  t h e

County;
(i)  one  person  from  a  Fund  Participating  Institutions;

(j)  one  person  representing  of  Public  Benefit  Organizations  an d  o r

Civil  Society  Organizations  operating  in  the  County;

(k)  a  representative  of  Ward  Planning  Committees  nominated  by  all
,the  Ward  Planning  Copimittees  on  rotational  ̂ asis; '

(1)  one  representative  to  represent  women,  youth  and  persons  with
disabi l i ties;

(m)  a  representative  of  faith  based  organization;  and
I  I  I

(n)  a  representative  of  indigenous  minority  persons  and  minority
community.  \  '

(2)  A  person  shall  be  qualif ied  for  appointment  as  chairperson  or  a
member  appointed  under  subsection  (1)  if  the  person—

(a)  is  a  resident  of  Elgeyo/Marakwet  County;
(b)  holds  at  least  a  Masters  degree  qualif ication  f rom  a  reputable

academic  insti tution;

(c)  has  relevant  experience  in  any  aspect  of  environment
management  or  Climate  Finance;

(d)  meets  the  requirements  of  Chapter  Six  of  the  Constitution;  and

(e)  has  had  a  distinguished  career  in  their  respective  f i e l d s .

(3)  The  representatives  nominated  and  appointed  under  paragraph
(i),  (j ) ,  (k),  (1),  (m)  and  (n)  shall  be  appointed  with  the  approval  of  the
County  Assembly  taking  into  consideration  the  representatives  of  youth,
women  and  persons  with  disabil ities.

(4)  The  County  Public  Service  Board  in  consultation  w i t h  t he
Salaries  and  Rem unerat ion  Com m i ssion  shal l  determ ine  t h e  rem un erat i o n

for  the  members  appointed  under  paragraph  (i),  (j) ,  (k) ,  (1) ,  (m)  and  (n)

Functions  of  the  County  Planning  Committee
14.  The  functions  of  the  County  Planning  Committee  sh al l  b e —

(a)  to  develop  proj ects  eligibil ity  criteria  under  this  act ;

(b)  to  receive,  compile,  evaluate  and  approve  the  proj ects  su b m i t ted

by  the  Ward  Planning  Committee  based  on  the  agreed  cri teria,
and  prepare  the  County  Climate  Finance  Budget;
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(c)  based  on  criteria,  ensure  equitable  allocation  of  the  moneys
available  in  the  Fund  with  regard  to  the  proj ects  received  f r o m

the  Ward  Planning  Committee;

(d)  provide  monitoring  and  evaluation  for  projects  f inanced  by  the
Fund;

(e)  provide  the  essential  linkages  between  the  Steering  C o m m i t t ee

and  the  County  Assembly  with  regard  to  management  of  t h e
Fund;  .  .  '

(f)  co-ordinate  capacity  building  for  Climate  Change  A w areness
and  Climate  Finance  in  the  County;

(g)  co-ordinate  research  and  development  for  Climate  Change
Finance  in  the  County;

(h)  mobilize funds for  Climate Change Finance  in  the County;
(i)  design  a  climate change awareness strategy  for  the  county;
(j)  develop  a  climate  fi nance  research  priority  needs  l i st  f or  the

county ;

(k)  assign  and  coordinate  technical  assistance  f rom  County
departments  to  proj ects  funded  under  this  Act;  and

(1)  assist  the  Steering  Committee  in  developing  the  Cl im ate  Finance
Framework ;

(m)  any  other  matter  relevant  to  the  execution  of  the  County
Planning  Committee’s  mandate.

Conduct  of  the  affairs  of  the  County  Planning  Committee

15.  The  conduct  of  the  affairs  of  the  County  Planning  Comm i ttee
sha l l  be  as  set  o u t  i n  t he  sc hed u les .

Removal  of  member  of  Planning  Committee
16.  (1)  A  member  of  the  Planning  Committee  may  at  any  time  resign

f rom  the  Committee  by  giving  one  month's  notice  to  th e  E x ecu t i v e
M em b er .

N o . l

(2)  A  member  of  the  Planning  Committee  may  be  removed  f rom  the
Committee  by  the  Executive  Member  for  the  time  being  in  charge  of
Finance  on  any  one  or  a  combination  of  the  fol lowing  grounds  —

(a)  failure  to  attend  two  consecutive  meetings  of  the  Planning
Committee  without  reasonable  cause  duly  communicated  to  t he

chairperson  of  the  Committee;
(b)  serious  violation  of  the  Constitution  or  any  other  written  law ;
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(c)  gross  misconduct;
(d)  physical  or  mental  incapacity ;
(e)  bankruptcy.
(3)  A  person  who  is  a  member  of  the  Planning  Committee  by  virtue

of  his  or  her  off ice  under  section  (13)  (1)  (f),  (g)  or  (h)  shal l  cease  to  be  a
member  of  the  Committee  upon  being  transferred  f rom  the  county  or
ceasing .to  hold  that  off ice.  .  '  .  '

(4)  A  person  who  is  a  member  of  the  Planning  Conunittee  un d er

section  13(1)  (i),  (j) ,  (k),  (1),  (m)  or  (n)  shall  cease  to  the  a  mem ber  of  the
Committee  upon  ceasing  to  be  a  member  of  the  interest  group  or  upon
being  recalled  by  the  interest  group  for  good  cause  and  through  a  written
communication  f rom  an  authorized  off icial  of  the  interest  group  to  the
Executi ve  Conitm it tee  M em ber .  '  '

(5)  Whenever  a  member  of  the  Planning  Committee  is  r em o v ed  o r

otherwi se  ceases  to  be  a  member  of  the  Committee,  the  E x ec u t i v e

Committee  Member  shall  ensure  that  a  replacement  is  appointed  within  30
days  of  the  vacancy.
Secretar iat  of  Planning  Committee

17.  The  County  Climate  Change  Directorate  shall  serve  as  the

Secretariat  of  the  Planning  Committee.
Allowances  for  member s  of  Planning  Committee

18.  M embers  of  the  Planning  Committee  shal l  be  paid  such

allowances  as  are  stipulated  by  Guidelines  from  the  Sal ar i es  and
R em u n erat i o n  C o m m i ssi o n .

B .  W A R D  C L I M A T E  C H A N G E  P L A N N I N G  C O M M I T T E E

Ward  Planning  Committee
19. (1)  There  is  established  Ward  Planning  Committee  i n  eac h  W ard

in  Elgeyo/Marakwet  County .
(2)  The  Ward  Planning  Committee  shall  comprise  the  following

per so n s—

(a)  community  representatives  appointed  as follows  —

(i)  one  person  nominated  by  youth  in  the  ward;
(ii)  one  person  nominated  by  women  in  the  ward;
(ii i)  one  person  nominated  by  persons  with  disability  in  the  ward;
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(b)  one  person  representing  Ward  based  Public  Benefit
Organizations/CBOs;

(c)  one  person  representing  faith  based  organisations i n  the  w ard

(d)  the  Ward  A dministrator ,  shal l  be  an  ex  of f icial  o f  t he  c o m m i t t ee

to  provide  advisory  services,  establish  interlinkages  and  provide
necessary  co-ordination;

(e)  four  representatives  nominated  by  communities  Representing
val i ous  locations  in  the  whrd;

(f )  a  Secretary  elected  by  the  ward  planning  committee  m em ber s  f o r

the  respective  Ward;
(g)  one  person,  elected  by  the  Ward  Planning  Committee  m em ber s

who  shall  be  chairperson  and  who  shall  meet  following  m i n i m u m

qualif ications—  '  '
(i)  must  be  a  resident  of  the  respective  ward;
(ii)  must  at  least  be  able  to  read  and  write  in  English;

(iii)  gpod  leadership  and  trusfpd  by  the  ward  community;
(iv)  proven  track  record  of  community  services  engagement  i n

ward  development  initiatives;
(v)  be a  member  of  a  Ward  Planning  Committee,

(h)  one  person,  elected  by  the  Ward  Planning  Committee  m em ber s

who  shall  be  treasurer  and  who  shall  meet  following  m i n i m um

qualif ications  —
(i)  must  be  a  resident  of  the  respective  ward;
(ii)  must  at  least  be  able  to  read  and  write  in  English;
(iii)  good  leadership  and  trusted  by  the  ward  community ;
(iv)  proven  track  record  of  community  services  engagement  i n

ward  development  initiatives;
(v)  be  a  member  of  a  Ward  Planning  Committee.

N o . l

(3)  The  Ward  Planning  Committee  shall  not  have  more  t han  1 1
m em b er s .

Functions  of  the  Ward  Planning  Committee
20. (1)  The  roles  of  the  Ward  Planning  Committee  Shall  be  to —

(a)  consult  with  the  community  on  the  relevant  climate  f i n ance

activi ties;
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(b)  facil itate public  participation  at  the ward  level;
(c)  receive  proj ect  proposals  from  the  community  at  the  ward  level ;

(d)  develop  technical  components of  proj ect  proposals;
(e)  procure  goods  and  services  for  proj ects,  including  development  of

procurement  plans for  each  project  at  ward  level ;
(f )  monitor  implementation  of  proj ects  at  the  ward  level ;

(g)  prepare the budget  at  the  ward  level ;
(h)  preparing  the  ward  level  proj ect  reports;  and
(i)  any  other  duty  assigned  by  the  County  Planning  C o m m i t t ee .

(  r  '

(2)  The  Ward  Planning  Committee  shall  have  access  to  other  County
departments  through  the  Fund  Administrator  for  technical  assi stance  as
they  may  require.
Of fi cers  of  the  Ward  Planning  Committee

21. (1)  The  f irst  activity  of  the  Ward  Planning  Committee  at  i t s  f i r st

sitting  shall 'be  the  election  of  a  chairperson  and  a  vice-chairperson  from
among  the  members.

(2)  The  chairperson  and  the  vice-chairperson  shall  n o t  b e  m em ber s  o f

the  same  gender.
Qualifi cat ions  for  appointment  to  Ward  Planning  Committees

22. (1)  A  person  shall  not  qualify  for  appointment  to  ser v e  o n  t he

Ward  Planning  Committee,  unless  he  or  she  —
(a)  is  a  resident  of  the  ward;

(b)  fulf ils  the  requirements  of  Chapter  Six  of  the  C o n st i tu t i o n  o n

leadership  and  integrity;
(c)  demonstrates  basic  knowledge  of  climate  change  and

environmental  issues  and  has  engaged  in  activities  ai m ed  at

addressing  the  said  challenges in the  county;
(d)  indicates  wil lingness to  serve  the  community .
(2)  Without  prej udice  to  the  provisions  of  subsection  (1),  persons

nominated  under  section  19( l )(a) ,  (b) ,  (c) ,  (e) ,  (f )  and  (h)  shall  have  a
minimum  of  form  four  level  of  education,  provided  that  w h er e  th i s

requirement  may  impose  inordinate  constraints,  the  E x ec u t i v e  C o m m i t tee

Member  shall  determine  the  appropriate  educational  qualif ication.
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Term  of  Ward  Planning  Committees

23. (1)  Save  for  the  Ward  Administrator ,  and  subj ect  to  su b sec t i o n

(2)  hereof ,  members  of  the  Ward  Planning  Committee  shal l  serve  f o r  one
non-renewable  term  of  f ive  years.

(2)  Without  prej udice  to  the  provisions  of  subsection  ( 1) ,  and  in  order
to  ensure  continuity ,  the  members  of  the  Ward  Planning  Com m i ttee  shal l
at  their  f irst  meeting  decide  by  lot  which  f ive  of  them  w i l l  ret i re  at  the  end
of  three  years ■'  ,  ,  '
Removal  of  M ember  of  Ward  Planning  Committee

24.  (1)  A  member  of  the  Ward  Planning  Committee  may  at  any  time
resign  from  the  Committee  by  giving  one  month's  notice  to  the  Sub-county
A d m i n i st r at o r .

(2)  A  mehiber  of  the  Ward  Plari hing  Committee  may  be  rem o v ed

f rom  the  Committee  by  the  Sub-county  Administrator  o n  th e

recommendation  of  the  Ward  Administrator  on  any  one  o r  a  co m b i n at i o n

of  the  following  grounds  —
(a)  failure! to  attend  two  consecutive  meetings of  the  Ward  Planning

Committee  without  reasonable  cause  duly  communicated  to  t h e

chairperson  of  the  Committee;
(b)  serious  violation  of  the  Constitution  or  any  other  wri tten  law ;

(c)  gross  misconduct;
(d)  physical  or  mental  incapacity;
(e)  bankruptcy .
(3)  A  person  who  is  a  member  of  the  Ward  Planning  Committee  by

virtue  of  his  or  her  of f ice  under  section  19( l )(c)  shal l  cease  to  b e  a

member  of  the  Committee  upon  being  transferred  f rom  the  county  or
ceasing  to  hold  that  off ice.

(4)  A  person  who  is  a  member  of  the  Ward  Planning  Committee
under  section  19( l )(b)  shal l  cease  to  the  a  member  of  the  Committee  upon
ceasing  to  be  a  member  of  the  Community-Based  Organization  o r  u p o n
being  recalled  by  the  umbrella  organization  for  good  cause  and  through  a
w ri tten  com m unicat ion  f rom  an  authori zed  of f i cial  of  t he  u m b r el l a

organization  the  Sub-county  Administrator.
(5)  Whenever  a  member  of  the  Ward  Planning  Committee  i s

removed  or  otherwise  ceases  to  be  a  member  of  the  Committee,  t h e  Su b

county  Administrator  shall  ensure  that  a  replacement  is  appointed  within
30  days  of  the  vacancy.

202 1 N o . l



18

2 0 2 1N o . l Elgeyp/Marakwet  County  Climate  Change Fund

Reimbursement  of  members  of  Ward  Planning  Committees
25.  Members  of  the  Ward  Planning  Committee  shall  serve  o n  a

voluntary  basis,  but  may  be  reimbursed  reasonable  transport  c o st s  a t  a  r a t e

to  be  determined  by  the  County  Treasury  and  the  Fund  A d m i n i st rato r .

Conduct  of  the  af fairs  of  the  Ward  Planning  Committee
26. (1)  The  Ward  Planning  Committee  shall  meet  at  least  o nce  ev ery

quarter  in  every  f inancial  yepr  ari d—  .  '  .
(a)  shall  prioritize  development  of  el igibility  criteria  f o r  t he  W ard

before  the  f inancial  year  starts;  and
(b)  can  meet  any  other  time  on  a  need  basis  provided  th e  l i m i t  o n

:  administrative  costs  per  quarter  is  not  exceeded.
(2)  The  quorum  for  the  meeti ngs  of  the  Ward  Planning  C o m m i t tee

shall  be  two  thirds  of  the  membership.
(3)  A  resolution  of  the  Ward  Planning  Committee  shall  require  a

maj ority  vote  of  the  members  present  at  a  meeting.
PA R T  I V - M E A SU R E S  A N D  A C T I O N S  F O R  R E SP O N D I N G  T O

C L I M A T E  C H A N G E

County  Climate  Change  Action  Plan
27. ( 1)  The  Executive  Committee  Member  shall  in  consultation  w i t h

the  Steering  Committee  and  relevant  sectors  and  through  a  participatory
process  involving  relevant  stakeholders  formulate  a  County  Climate
Change  A ction  Plan.

(2)  The  County  Climate  Change  Action  Plan  shall  be  for  a  period  of
f ive  years  and  shall  run  concurrently  with  the  current  N at i o n al  C l i m ate

Change  Action  Plan  and  County  Integrated  Development  Pl an .

(3)  Without  prej udice  to  the  provisions  of  subsection  ( 1) ,  the
Executive  Committee  Member  shall  within  one  year  of  the  coming  into
force  of  this  Act  co-ordinate  development  of  an  interim  County  Climate
Change  Action  Plan  for  the  remainder  of  the  period  of  the  current  N at ional
Climate  Change  Action  Plan.

(4)  The  County  Climate  Change  Action  Plan  shall  be  rev i ew ed  and

updated  every  five  years through  the  same  participatory  process  as  the  one
f o l l o w ed  i n  i t s  f o r m u lat i o n .

Contents  of  County  Climate  Change  Action  Plan
28.  The  County  Climate  Change  Action  Plan  shall —



19
202 1 Elgeyo/Marakwet  County  Climate  Change  Fund

(a)  be  al igned  to  the  current  National  Climate  Change  A c t i o n  P l an

and  respond  to  the  specif ic  needs  and  circumstances  o f  t he

county ;

(b)  contain  a  cl imate  change  needs  and  response  assessment  f o r  t he

county ;

(c)  articulate  a  cl imate  change  response  implementation  plan
informed  by  the  climate  change  needs  and  response  assessment,
and  specifying  measures  apd  niechani sms  for—  .
(i)  guiding  the  county  toward, the  achievement  of  low  car bo n

climate  resilient  sustainable  development;
(ii)  mainstreaming  climate  change  into  county  development

'plans,  programmes,  strategies and  projects;
(ii i)  adaptation  to  and  mitigation  of  climate  change;  '

(iv)  enhancing  research,  capacity  building  and  knowledge
management  on  climate  change,  and  climate  change
r esp o n se ;

(v)  enhancing  public  awareness  for  effective  participation  i n
climate  change  response;

(vi)  monitoring,  evaluation  and  periodic  review  to  integrate
learning  and  best  practice  in  the  implementation  of  t he

County  Climate  Change  Action  Plan;  and
(vii)  Research,  document  and  promote  indigenous  knowledge  t o

enhance  climate  mitigation.
Approval  of  County  Climate  Change  Action  Plan

29.  The  County  Climate  Change  Action  Plan  shall  be  approved  by  the
Steering  Committee  and  laid  before  the  County  Assembly  for  adoption.
Biennial  review  of  County  Climate  Change  Action  Plan

30.  The  Planning  Committee  shall  undertake  a  biennial  r ev i ew  o f  t h e

implementation  of  the  County  Climate  Change  Action  Plan  and  report  to
the  Steering  Committee.

PA R T  V - D U T I E S  R E L A T I N G  T O  C L I M A T E  C H A N G E

Climate  change  duties  of  public  entit ies
31. (1)  The  Steering  Committee  may,  on  recommendation  o f  t h e

E x ec u t i v e  C o m m i t t ee  M em ber  an d  i n  co n su l tat i o n  w i t h  r e l ev an t  E x ec u t i v e

Committee  Members,  impose  duties  relating  to  climate  change  on  any
public  entity  operating  wiA in  the  county .

N o . l

: .  I
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(2)  The  imposition  of  climate  change  duties  under  subsection  (1)
shall  be  effected  through  regulations  and  preceded  by  public  sensitization
an d  co n su l tat i o n s .

(3)  Any  public  entity  on  which  a  climate  change  duty  h as  b een

imposed  shall  in  performing  the  said  duty  act  in  a  m an ner  best  su i ted  to

the  successful  implementation  of  this  Act  and  the  County  Climate  Change
A c t i o n  P l an .

''  '  '  I  '  ‘  '  I

'  (4)  Without  prej udice  to  the  provisions  bf  subsection  ( 1) ,  every
public  entity  operating  in  the  county  shall  have  the  dutyTo—

(a)  mainstream  climate  change  into  sectoral  strategies,  plans  and
other  f rameworks for  implementing  its  statutory  functions;

(b)  perform  its  statutory  functions  in  a  manner  that  contr i butes  to  the '
itnplementation  of  the  County  Climate  Change  Action  Plan;

(c)  support  the  Steering  Committee  and  the  County  Govern ment  i n
its  planning,  programming,  implementation  and  monitoring  of
climate  change  response  in  the  county;  and

(d)  report  annually  to  the  Steering  Committee' on  the  stat u s  an d  '

progress  of  performance  and  implementation  of  all  assigned
climate  change  duties  and  functions.

Climate  change  dut ies  of  pr ivate  entities
32. (1)  The  Steering  Committee  may,  on  recommendation  o f  t he

Executive  Committee  Member  for  the  time  being  in  charge  o f  c l i m ate

change  matters  and  in  consultation  with  relevant  Executive  C o m m i t tee

Members,  impose  duties  relating  to  climate  change  on  any  private  entity
operating  within  the  county .

(2)  The  Steering  Committee  shall  make  regulations  governing  t h e

nature  and  procedure  for  reporting  on  performance  of  climate  change
duties  by  private  entities,  including  monitoring  and  ev al uat i o n  o f

compliance.
M onitor ing  and  repor t ing  on  compliance

33.  (1)  The  County  Director  of  Environment  shall  with  th e  assi stan ce

of  the  representative  of  the  National  Environment  Management  Authority
and  on  behalf  of  the  Steering  Committee,  monitor ,  investigate  and  report
on  whether  public  and  private  entities  are  in  compliance  with  the  assigned
climate  change  duties,  and  in  performance  of  this  function  she  o r  h e
sh al l —
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(a)  have  all  powers  necessary  for  purposes  of  monitoring  an d

investigation  including  the  power  to  enter  premises  of  any  private
entity  and  make  an  enquiry;  and

(b)  at  a  reasonable  hour,  for  the  purposes  of  monitoring  an d

investigation,  enter  any  private  land  or  premises  to  m ak e  an

inspection  or  other  task  related  to  this  function.

(2)  The  County  Director  of  Environment  shall  report  to  the  Steering
Committee  on  the  performance  of  functions  under  subsection  ( 1)  on
annual  basis,  and  such  report  shall  form  part  of  the  report  by  the  Steering
Committee  to  the  County  Assembly .

Steer ing  Committee  may  require  pr ivate  entity  to  report  o n

performance

34.  Notwithstanding  the  provisions'  of  section  33,  the  Steering
Committee  may—

(a)  by  notice  in  the  Gazette,  require  a  private  entity  that  is  subj ect  to
climate  change  obligations  to  prepare  reports  on  the  stat u s  o f  i t s

performance  thereof  and  prescribe  the  period  for  reporting;  an d

(b)  require  any  private  entity  that  fails  to  perform  its  climate  change
duties  to  prepare  a  report  within  a  specif ied  time,  o n  t h e  ac t i o n s  i t

has  taken,  is  taking  or  intends  to  take  to  ensure  future
performance  of  those  duties.

Annual  County  Climate  Change  Response  Report

35. (1)  The  Steering  Committee  shall ,  within  three  months  af t er  t h e

end  of  every  f inancial  year,  publish  publicly  and  submit  a  report  on
implementation  of  the  County  Climate  Change  Action  P l an  and  o t h er

climate  change  response  actions  and  impacts  to  the  County  A ssembly  for
review ,  discussion  and  debate.

(2)  The  County  Assembly  shall ,  within  three  months  of  receiving  the
report ,  provide  recommendations  and  proposed  actions  to  the  Steering
C o m m i t tee .

(3)  A  copy  of  the  report  issued  under  subsection  (1)  shal l  b e

forwarded  to  the  Directorate  for  information  purposes.

202 1 N o . l
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PA R T  V I - PU B L I C  PA R T I C I P A T I O N  A N D  A C C E SS  T O

I N F O R M A T I O N

Values  and  pr inciples  to  apply  to  planning  and  implementat ion
36.  The  planning  and  implementation  of  climate  response  i n  the

county  shall  be  informed  by  the  values  and  principles  specif ied  in  section
4  of  thi s  A ct .

Coqnty  strategy  for  climate  change  education  apd  public  a w a r e n e s s  .

37. (1)  Within  one  year  of  this  Act  coming  into  force,  the  Planning
Committee  shall  develop  a  comprehensive  county  strategy  for  public
education  and  awareness  creation  on  climate  change.

(2)  The  strategy  shall  be  developed  through  a  'participatory  process  '
involving  ̂ 1 stakeholders  in  the  qounty,  and  validated  a(  public  meetings
organised  by  Ward  Planning  Committees  in  every  ward.

(3)  The  strategy  shal l  be  approved  by  the  Steering  C o m m i t tee  an d  i t s

implementation  mainstreamed  into  the  County  Climate  Change  Action
Pl an .

Public  sensit izat ion  to  precede  formulat ion  of  climate  change  response
plans

38. (1)  Notwithstanding  the  provisions  of  section  38(3)  the  Planning
Committee  and  Ward  Planning  Committees  shall  ensure  t h at  th e

development  of  any  climate  change  response  programme,  plan,  proj ect  or
activity  in  the  county  is  preceded  by  comprehensive  campaign  of  publ ic
sen si t i zat i o n  and  aw ar eness  c reat i o n  to  f ac i l i ta t e  informed  public
participation.

(2)  The  Planning  Committee  and  the  Ward  Planning  Committees
shall  report  to  the  Steering  Committee  on  public  sensitization  campaigns
undertaken  with  reference  to  every  cl imate  change  response  p r o g ram m e ,
plan,  proj ect  or  activity  in  the  county  and  demonstrate  ho w  t he

sensitization  has  made  impact  on  the  threshold  of  decision  making.
(3)  The  report  on  public  sensitization  and  awareness  c r eat i o n  o n

climate  change  programmes,  plans,  proj ects  and  activities  sh al l  be

included  in  the  reports  of  the  Steering  Committee  under  sec t i o n s  3 1  an d  36
of  thi s  A ct .

Capacity  building  for  effect ive  public  part icipation
39. (1)  The  Steering  Committee  shal l  ensure  that  the  Planning

Committee  and  Ward  Planning  Committees  implement  comprehensive
programmes  of  capacity  building  to  equip  individual  c i t i zen s  and
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communities  in  the  county  for  ef fective  participation  in  cl imate  change
governance  and  response.

(2)  The  Planning  Committee  and  Ward  Planning  Committees  sh al l

support  and  facil itate  communities  to  establish  Community-Based
Organizations  and  other  frameworks  for  mobil ization  and  engagement
with  cl imate  governance  and  response  issues  in  the  county .
A ccess  t o  i n f o r m a t i o n

I  '  I  I  '  1

40.  The  Steering  Committee,  the  Planning  Committee,  t h e  W ard

.  Planning  Committee,  shall  publish,  publicise  and  ensure  access  , to  al l
important  climate  change  information  in  their  possession.
PA R T  V I I - E ST A B L I SH M E N T  A N D  A D M I N I ST R A T I O N  O F  T H E

F U N D

202 1 N o . l

E st a b l i sh m en t  o f  t h e  F u n d  '

41. ( 1)  There  shal l  be  establ ished  fund  to  be  known  as  t he

Elgeyo/Marakwet  Climate  Change  Fund  which  shall  be  d i sb u r sed  i n
ac co rd an ce  w i t h  t h i s  A c t .

(2)  The  Fund  shall  be  used  in  climate  change  proj ects,  programs  and
activities,  including  those  required  under  the  Climate  Change  Act  (Act  No.
11  of  2016),  provided  for  in  the  Climate  Finance  Framework  estab l i sh ed
under  thi s  A ct .

(3)  The  moneys  in  the  Fund  shall  be  disbursed  according  to  c r i ter i a
set  o u t  i n  t h e  Seco nd  Sc hed u l e  to  th i s  A c t .

S o u r ces  o f  f u n d s

42.  The  Fund  shall  be  f inanced  through  —
(a)  moneys  appropriated  by  the  County  Assembly  not  l ess  th an  tw o

percent ,  or  such  other  l imit  as  the  Assembly  may  determine,  o f

the  development  expenditure  in  a  f inancial  year;
(b)  moneys  from  the  National  Government;
(c)  grants  and  loans from  the  National  Climate  Fund;
(d)  climate  fi nance  from  international  entities;
(e)  moneys received  from  Public  Benefi t  Organizations;
(f )  fees  and  charges  from  climate  fi nance  activities;  an d

(g)  other  grants  and  donations.
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C l im ate  F inance  F r am ew or k

2 0 2 1

43. (1)  The  Executive  Member,  with  approval  of  the  Steering
Committee,  shall  publish  a  Climate  Finance  Framework  for  the  County
every  three  years.

(2)  The  Climate  Finance  Frameworks  shall  be  developed  through  a
consultative  process  spear  headed  by  the  Steering  Committee.

(3)  The  Climate  Finaijce  Framework  shal l  address  the  following .
i s s u e s  —

(a)  the  status  of  Climate  Change  Awareness  in  the  County;
(b)  context  specif ic  items  in  the  National  Climate  Change  Act  and

,Policy  that  are  applicable to  the County;
(c)  the  impact  of  climate  change  in  the  County;  '
(d)  human  activities  in  the  County  that  may  facil itate  C l i m ate

Change;
(e)  Climate  Change  Adaptation  and  Mitigation,  activities  an d

proj ects;
(f )  proj ects  that  are  relevant  in  the  County  with  regard  to  C l i m at e

Change  Adaptation  and  Mitigation  and  the  anticipated  impact;
an d

(g)  any  other  relevant  issues.
(4)  The  Climate  Finance  Framework  shall  be  aligned  to  the  County

Planning  Framework.
F u n d  A d m i n i st r a t o r

44. (1)  The  County  Executive  Committee  Member  responsible  f o r

matters  relating  to  Finance  shall ,  in  accordance  with  section  116(2)  of  the
Public  Finance  Management  Act,  2012, designate the  F u n d  A d m i n i st r at o r .

(2)  To  qualify  for  appointment  as  a  Fund  Administrator,  a  per so n
m u st  —

(a)  have  relevant  experience  in  any  aspect  of —

(i)  economics,  business,  fi nance or  accounting;
(ii)  environment  management  or  cl imate  change;

(b)  have  management  experience  for  a  period  of  not  less  than  fi ve
y ear s;

(c)  meets  the  requirements  of  Chapter  Six  of  the  Constitution.
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(3)  The  Fund  Administrator  shall  hold  off ice  for  a  period  of  three
years,  on  such  terms  and  conditions  as  the  County  Planning  C o m m i t t ee

may  decide,  and  shall  be  eligible  for  second  and  f inal  term  of  three  years.
F unct ions  of  t he  F u nd  A d m i n ist r a t or

45 .  T he  f unctions  of  the  Fund  A dm ini strator  shal l  i ncl ude  t o —

(a)  prepare  a  framework  for  receiving  and  evaluating  proj ect
proposals;  ,  . ,  ,

»  »  #

(b)  prepare  and  publish  a  yearly  proj ects  and  program  ev al u at i o n  an d

implementation  schedule  stating  —
(i)  the  key  activities  in  a  f inancial  year;
(ii)  the  persons  responsible  for  bach  task;  and

'  (iii)  the  time  frame  for  each  process;  '
(c)  organize  access  to  the  services  of  the  County  Planning  C o m m i t t ee

at  the  ward  level ;

(d)  implement  the  decisions  of  the  Committee  Planning  Committee;

(e)  publish  the eligibility  criteria for  selection  of  proj ects  developed
by  the  County  Planning  Committee;

(f)  organize  and  coordinate  the  disbursement  of  moneys  al l o cated  to

proj ects  approved  by  the  County  Planning  Committee;
(g)  coordinate  capacity  building  for  the  Ward  Planning  Committees;

(h)  coordinate  the  technical  capacity  requirements  at  th e  W ard

Planning  Committees  in  executing  their  roles;
(i)  keep  custody  of  the  accounts  of  the  Fund;
(j)  coordinate  the  implementation  of  the  monitoring  an d  ev al uat i o n

f ramework  established  by  the  County  Planning  Committee;
(k)  develop  a  complaints  mechanism;
(1)  faci l itate  the  functions  of  the  insti tutions  created  u n d er  t h i s  A c t

where  appropriate;
(m) prepare  a  budget  for  the  administrative  costs  per  quarter  for  each

insti tution  under  this  A ct ;  and

(n)  any  other  duty  assigned  by  the  County  Planning  C o m m i t tee .

R em o v a l  o f  t h e  F u n d  A d m i n i st r a t o r

46.  The  Fund  Administrator  may—

N o . l
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at  any  time  resign  from  office  by  issuing  at  least  o n e  m o n t h

notice  in  writing  to  the  chairperson  of  the  County  Planning
Committee;

(a)

(b)  be  removed  f rom  off ice  by  the  Executive  Member  o n

recommendation  of  the  County  Planning  Committee  on  ei th er  o f

the  fol lowing  grounds—
(i) ,  serious  violation  of ,the  Constitution  or  any  other  w r i t t en

law ;

(ii)  gross  misconduct ,  Whether  in  the  performance  of  t he

f unctions  of  the  off ice  or  otherwise;

(i ii)  physical  or  mental  incapacity  to  perform  the  f u n c t i o n s  o f

of f ice;
’ i  ■\  '\

(iv)  incompetence;  or
(v)  bankruptcy.

Secr eta ri at  of  t he  F un d

47.  The  Fund  Administrator  with  the  approval  of ' the  E x ec u t i v e

Member  may  recruit  staff  on  a  need  basis  subj ect  to  the  l im i tat ion  on  the
adm ini strat i ve  costs  of  the  Fund .

PA R T  V I I I - D I SB U R SEM E N T  O F  F U N D S

Allocation  of  Fund  to  the  program
48.  (1)  The  Fund  Administrator  shall  develop,  publish  a n d  c i r c u l a t e

i nf orm ation  on  the  di sbur sem ents  of  f unds  avai lable  to  eac h  W ar d  w h i c h

shall  be approved  by  the  Steering  Committee.
(2)  Disbursement  of  funds  shall  be  based  on  cash  f low  proj ections

submitted  by  implementers  of  the  activities  f inanced  by  the  Fund  and
approved  by  the  Steering  Committee.

(3)  The  Fund  Administrator  shall  be  guided  by  the  Climate  F u nd

Sharing  Criteria  detailed  in  the  schedule  to  this  Act.
Eligibility  Cr iter ia

49.  (1)  The  County  Planning  Committee  shall  develop  and  publish
an  eligibility  criteria  for  Climate  Finance  proj ects  that  will  be  eligible  for
funding  under  this  Act.

(2)  The  eligibi lity  criteria  in  subsection  (1)  above  shal l  be  based  o n

the  fol lowing  parameters  —

'  y
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(a)  must  be  a  proj ect  that  promotes  cl imate  resilience  in  the  locality
through  Climate  Mitigation  or  Adaptation;

(b)  must  be  a  proj ect  that  supports  economic  growth  through
Climate  Adaptation;

(c)  must  benef it  a  large  number  of  people  including  v ulnerable
groups  and  have  clear  considerations  for  gender  representation;
must  contain  detailed  situation  analysis  with  clear  problem
statement  to  facil itate  clarity  6ti  level  and  urgency  o f

vulnerability ,  and  risks  arising  from  delayed  intervention;
(d)  must  have  a  properly  conducted  environmental  impact

assessment ;

(e)  must  have,a  clearly  def ined  monitoring  and  evaluation  plan  with
measurable  incjicators;  ,  ,

(f )  must  have  a  sustainabil ity  plan;
(g)  must  provide  a  platform  for  stakeholder  engagement;
(h)  must  enhance  use  of  in-built  ski lls  and  technology  transfer;  and

(i)  any  other  consideration  that  may  be  deemed  relevant .
Community  Consultation  Forums

50.  (1)  Each  Ward  Planning  Committee  shall  convene  community
c o n su l t at i o n  f o r u m s  i n  at  l east  t h ree  d i f f eren t  l o cat i o n s  i n  t h e  W ard  b ef o re
th e  F i n an c i al  Y ear  star t s .

(2)  The  agenda  for  the  community  consultation  forums  sh al l  be —

(a)  Climate  Change  Awareness;
(b)  the  nature  of  proj ects  that  are  eligible  for  Climate  F i n an ce

through  the  Fund;  and
(c)  identify  priority  proj ects  f rom  the  community  members.
(3)  The  Ward  Planning  Committee  Secretary  shall  prepare  a  report

on  the  community  consultation  forums  under  this  part,  an d  su b m i t  i t  to  t h e

County  Planning  Committee.
Development  of  Proj ects  Proposals

51.  (1)  The  Ward  Planning  Cormnittee  shall  develop  proj ect
proposals  from  the  proj ect  priorities  identif ied  in  section  22  (2)  above,  and
include  any  necessary  technical  details,  including  the  procurement  plan  for
each  proj ect.

N o . l
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(2)  The  Ward  Planning  Committee  shall  submit  the  list  proj ect
proposals  indicating  the  priority  ranking  to  the  County  Planning
Committee  for  approval .

(3)  Upon  receiving  the  proj ect  proposals  from  the  Ward  Planning
Committee,  the  Committee  shall  w ithin  six  weeks  af ter  receiving  the
proj ect  proposals—

(a)  approve  the  proj ect  propoŝ ils  and  communicate  th ei r  d ec i si o n  t o

'  the  respective  Ward  Planning  Committee;

(b)  reject  project  proposals  with  reasons  given  in  writing  and
communicate  this  decision  to  the  respective  Ward  Planning
Committee;  or

(c)  instruct  the  respective  '  Ward  Planning  Committee  t o  m ak e

necessary  amendments  to  a'  proj ect  proposal  and  approve  t h e

amended  proj ect  proposal  within  a  further  three  weeks  f r o m  t h e
d ate  o f  r esu b m i ssi o n .

(4)  Financing  of  the  proj ect  proposals  developed  by  t h e  W ar d

Planning  Conimittee  shall  be  subj ect, Jo  the  amount  of  money  allocated  to
t he  W ar d .

Validat ion  of  Proj ect  Proposals
52.  (1)  The  County  Planning  Committee  shall  undertake  a  proj ect

validation  process  within  four  weeks  after  receiving  the  proj ect  proposals
f rom  the  Ward  Planning  Committee  and  either—

(a)  approve  the  proj ect  proposals  and  communicate  their  dec i si o n

to  the  respective  Ward  Planning  Committee;  or
(b)  rej ect  proj ect  proposals  with  reasons  given  in  writing  and

communicate  this  decision  to  the  respective  Ward  Planning
Committee;  or  instruct  the  respective  Ward  Planning  C o m m i t tee

to  make  necessary  amendments  to  a  proj ect  proposal  an d

approve  the  amended  proj ect  proposal  within  a  further  t h r ee
w eek s  f rom  the  date  of  resubmi ssion .

(2)  The  County  Planning  Committee  may,  in  order  to  f aci l i tate  the
approval  of  proj ects,  constitute  a  Proj ect  Evaluation  Team  in  every  Ward
comprising  of —

(a)  county  staf f  seconded  by  relevant  County  Departments;

(b)  consultants  and  technical  personnel  from  participating
insti tutions;  and

(c)  consultants  hired  by  the  County  Planning  Committee.
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Disbursement  of  funds  for  proj ects

53.  (1)  The  Fund  Administrator  shall  publish  a  l ist  of  approved  and
ranked  climate  change  proj ects,  including  proposed  procurement  plans  for
each  proj ect .  Only  proj ects  submitted  and  approved  by  the  County
Planning  Committee  shall  be  published  on  approval  by  the  County
Planning  Committee,  the  Fund  Administrator  shall  release  moneys  for  the
approved  proj ects  upon  receiving  the  procurement  plans  together  with
qash  f low  proj ections  f rom  the  Ward  Planning  Committee  the  Execut iv e

'  Member  shall  develop  regulations for  bettfer  administration  of  this  part.
P i ô c u r em en t

54. (1)  Based  on  the  National  and  County  Procurement  Regulations
'  the  Fund  A dm ini strator  shal l  f aci l i tate  the  establ i shm ent  of  appropriate

procurement  processes  for  each  Ward  Planning  Committee,
‘f  'I  ' I

(2)  The  Fund  A dministrator  shal l  ensure  that  al l  Ward  Planning
Committees  adhere  to  the  relevant  procurement  procedures  u n d er  th e

Public  Procurement  and  Asset  Disposal  Act.
(3)  The  Fund  Administrator  shall  facil itate  development  of  capacity

building  on  procurement  for  the  Ward  Planning  Committee.
Complaints  mechanism

55.  (1)  Community  members  who  are  aggrieved  by  the  d ec i si o n s  o f

the  Ward  Planning  Committee  shall  submit  the  complaints  to  th e  F u nd
A d m i n i st rat o r .

(2)  The  Fund  Administrator  shall  forward  the  complaints  t o  t h e

County  Planning  Committee  who  shall  make  a  f inal  determination  w i th i n

a  period  of  six  weeks  and  submit  a  report  to  the  Steering  C o m m i t tee  w i th

copy  to  the  Fund  Administrator .
(3)  The  Fund  Administrator  shall  establish  an  independent  complain

mechanism  which  mechanism  criteria  is  knowledgeable  on  aspects  of
environment  and  climate  change.

PA R T  I X - F I N A N C I A L  PR O V I SI O N S

2 0 2 1 N o . l

B a n k  A c co u n t  o f  t h e  F u n d

56.  (1)  The  Executive  Member  of  f inance  shall  issue  guidelines  on
the  banking  arrangements  for  the  Fund  under  the  provisions  o f  th e  P u b l i c

Finance  Management  Act .
(2)  The  bank  account  for  the  Fund  shall  be  managed  by  the  Fund

Administrator  under  regulations  developed  by  the  Executive  m em b er

f inance  in  consultation  with  the  Steering  Committee.
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(4)  The  bank  account  for  the  Fund  shall  be  subj ect  t o  th e  nat i o nal

legislation  for  accounting,  reporting  and  auditing.
Administrat ive  Expenditure

57. (1)  The  Fund  Administrator  shall  prepare  the  annual  budget  for
administrative  costs  which  will  be  disaggregated  for  each  quarter.

(2)  The  budget  developed  in  subsection  (1)  above  shall  b e  su b m i t ted

to  the  County  Executive  Member  in  charge  of  matters  relating  to  Finance
for  approval  and  forwarding  to  the  County  Assembly  as  may  be  provided
for  in  Public  Finance  Management  Act  Regulations.

(3)  The  Executive  M ember  with  Consultations  with  Salaries  and

Remuneration  Commission  shall  develop  regulations  for  the  sitting
allowances  of  the  Steering  Committee,  County  Planning  C o m m i t t ee  and

the  Ward  Planning  Committees.  v  i
Accounts  of  the  Steer ing  Committee

58.  (1)  The  Fund  Administrator  shall  keep  proper  books  o f  ac co u n t

of  the  funds  of  the  fund  and  prepare  quarterly  f inancial  reports.

(2)  W ithin  three  months-af ter  the  closure  of  the  Financial  Y ear ,  the
Fund  Administrator  shall  prepare  accounts  and  annual  report  for  the
approval  of  the  Steering  Committee  and  submission  to  the  County
Assembly .

(3)  The  accounts  of  the  fund  shall  be  audited  annually  by  the  off ice
of  the  Auditor  General  and  the  report  submitted  to  the  County  Assembly .

P A R T  X - M I S C E L L A N E O U S

Regulations
59.  The  Executive  Member  shall  make  regulations  for  al l  m at ter s

necessary  for  the  proper  administration  of  this  Ac  including  issues  on—
(a)  Sitting  allowances  for  the  Steering  Committee,  County  Planning

Committee  and  the  Ward  Planning  Committees;
(b)  the  banking  arrangements  for  the  Fund;  and
(c)  the  disbursement  of  funds  to  approved  proj ects.

Protection  from  liabil ity
60.  Nothing  done  by  a  person  exercising  authority  or  power  under

this  Act  shall ,  if  the  matter  or  thing  was  done  or  omitted  in  good  faith  for
the  purpose  of  executing  this  Act  or  any  rule,  regulation  o r  o rd er  m ad e

under  this  Act ,  subj ect  such  a  person  in  his  personal  capacity  to  any
action ,  suit ,  claim  or  demand  whatsoever .
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SC H E D U L E S

F I R ST  SC H E D U L E

C O N D U C T  O F  T H E  A F F A I R S  O F  T H E  C O U N T Y  PL A N N I N G
C O M M I T T E E

N o . l

M eet ings
1.  (1)  The  meetings  of  the  County  Planning  Committee  sh al l  b e

.  convened  at  least  oijce  every  quarter  by  the  chai rperson,  but  not  njore  than
twelve  times  in  a  fi nancial  year.

(2)  The  chairperson  may  at  any  time  convene  a  special  meeting  of  the
County  Planning  Committee  and  shall  do  so  within  one  m o n t h  o f  t h e

r eceipt  by  him  of  a  written  request  signed  by  at  least  t w o  m em b er s .  ,

^  (3)  In  the  absence  of  the  chairperson  frorn  any  County  Plannii ĝ
Committee  meeting,  the  members  present  shall  elect  o ne  of  th e  m em ber s

to  preside,  and  such  member  shall ,  as  concerns  that  meeting,  have  al l  the
powers and  attributes of  the  chairperson  under  this A c t .

(4)  At  every  meeting  of  the  County  Planning  Committee  th e  m em b er

presiding  shall  have  a  casting  as  well  as a  deliberative  v o t e .

(5)  The  quorum  for  the  meetings  of  the  County  Planning  C o m m i t tee

shall  be  two  thirds  of  the  membership.
C o m m i t t ees

2. (1)  The  County  Planning  Committee  may  establish  such
committees  as  it  may  deem  appropriate  to  perform  such  f un c t i o n s  and

responsibilities  as  it  may  determine.
(2)  The  County  Planning  Committee  shall  appoint  the  chairperson  for

each  committee  establ ished  under  sub  section  ( 1)  f rom  amongst  its
m em b er s .

(3)  The  County  Planning  Committee  may,  where  it  deems
appropriate,  invite  any  person  to  attend  the  deliberations  of  any  of  its
co m m i t tees .

(4)  All  decisions  by  the  committees  appointed  under  subsection  ( 1)
shall  be  ratifi ed  by  the  County  Planning  Committee.
D ec l a r a t i o n  o f  I n t er est

3.  (1)  A  member  who  has  an  interest  in  any  business  b ef o re  t h e

County  Planning  Committee  or  other  matter  present  at  a  meeting  shall  at
the  meeting  and  as  soon  as  it  is  reasonably  practicable,  d ec l ar e  h i s/h er

interest  and  shall  not  take  part  in  the  consideration  or  discussion  of ,  or
vote  on  the  subj ect  matter,  disclose  the  fact  thereof  and  not  shall  question
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with  respect  to  the  contract  or  other  matter ,  or  be  counted  in  the  quorum  of
the  meeting  during  consideration  of  the  matter .

(2)  A  disclosure  of  interest  made  under  subparagraph  ( 1)  shal l  be
recorded  in  the  minutes  of  the  meeting  at  which  it  i s  m ad e .

(3)  A  member  of  the  County  Planning  Committee  who  contravenes
subparagraph  (1)  shall  cease  to  be  a  member  of  the  County  Planning
Committee  upon, direction  of  the  Executive  Member.

(4)  The  Executive  Member  shall  make  arrangements  for  t he

appropriate  depart mental  representation  with  regard  to  subsection  (3)
ab o v e .

C om m on  Seal

4.  (1)  The  CJommon  Seal  of  the  Copnty  Planning  Committee  sh al l  be

kept  in  such  custody  as  the  County  Planning  Committee  may  direct  and
shd l  not  be  used  except  on  the  order  of  the  County  Planning  Committee.

(2)  The  aff ixing  of  the  common  seal  of  the  County  Planning
Committee  shaU  be  authenticated  by  the  signature  of  the  Chairperson,  the
Fund  Administrator  and  one  member  nominated  by  the  County  Planning
Committee  and  any  document  not  required  by  law  to  be  m ad e  u nd er  seal

and  all  decisions  of  the  County  Planning  Committee  may  be  authenticated
by  the  signatures  of  the  Chairperson,  the  Fund  Administrator  an d  th at

member  nominated  by  the  County  Planning  Committee.
C on t r acts  and  I nst r n m en ts

5.  Any  contractor  instrument  which,  if  entered  into  or  executed  by  a
person  not  being  a  body  corporate,  would  not  require  to  be  under  seal  may
be  entered  into  or  executed  on  behalf  of  the  County  Planning  Committee
by  any  person  generally  or  specially  authorized  by  the  County  Planning
Committee  for  that  purpose.
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SE C O N D  SC H E D U L E

F U N D S  SH A R I N G  A N D  A L L O C A T I O N  C R I T E R I A

Funds  shar ing  Cr iter ia
l . The  funds  available  for  the  Fund  will  be  shared  according  to  t h e

fol lowing  criteria  —
(a)  ten  percent  of  the  moneys  available  in  the  Fund  shal l  b e

allocated  fpr  administrative  costs  ps  follows  —  .  '
(i)  Twenty  percent  of  the  administrative  costs  shall  be

assigned  to  the  Steering  Committee;
(i i)  Twenty  percent  of  the  administrative  costs  shall  b e

'  assigned  to  the  County  Planning  Committee;  and
'  (i ii)  Sixty  percent  of  the  administrative' costs  shall  be  assigned

to  the  administrative  costs  of  the  Ward  Planning
Committee;

(b)  twenty  percent  of  the  money's  available  in  the  f u nd  shal l  b e

'  allocated  to  County  wide  proj ects as follows  —  |
(i)  ten  percent  shall  be  assigned  to  Climate  Change  A w ar en ess

A ctivities;

(ii)  twenty  percent  shall  be  assigned  to  County  specif ic
research  and  development;

(i ii)  Five  percent  shall  be  assigned  to  mitigate  and  m an age
environment  and  climate  change  disaster;  and

(iv)  Sixty-f ive  percent  of  the  fund  shall  be  assigned  to  County
wide  development  projects,

(c)  Sixty-Five  percent  of  the  available  fund  shall  be  al l o cat ed  t o

proj ects  received  by  the  Ward  Planning  Committee  and
approved  by  the  County  Planning  Committee;  and

(d)  moneys  not  spent  at  the  end  of  any  fi nancial  year  shal l  be
retained  i n  the  Fund  f or  uses  that  are  al low able  under  t h i s  A c t .

F und s  A l locat ion  C ri t er ia

2.  Allocation  of  funds  to  various  proj ects  shall  be  done  by  the
County  Planning  Committee  using  agreed  criteria  such  a s  —

(a)  Relevance:  The  intervention  —

(i)  will  benefit  many  people  including  the  most  vulnerable
groups  with  clear  evidence  of  gender  considerations;

N o . l
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(ii)  supports  the  economy,  livelihoods  or  important  ser v i ces  o n

which  many  people  depend,  and  has  been  identif ied,
prioritized  and  included  in  ward,  sub-county ,  county  an d

cross-  county  plan  or  strategy  for  public  good  proj ects  and

promotes  climate  resilient  growth  and  adaptive  livelihoods.
(ii i)  Proof  that  it  is  relevant  to  building  resilience  to  c l i m ate

change  and  has  been  identif ied  and  prioritized  through
.  cotnmunity  participatibn,  based  on  identif iable

vulnerabilities,  as  captured  in  risk  assessment  and
vulrierability  mapping  report s  available  for  the  county .

Programme/Proj ect  descri ption  and  ri sk  analysis:  The  target
programme/proj ect,  is  accompanied  by  detailed  situation
analysis  with  clear  problem  statement  to  facilitate  clarity  on
level  and  urgency  of  vulnerabil ity ,  and  risks  arisihg  f r o m

delayed  intervention  e.g.  impact  on  community  livelihoods,
environment ,  economy,  etc.
Gender  and  community  cohesion  considerat ions:  The
Programme  or  proj ect—
(i)  Demonstrates  evidence  of  expected  improvement  on  t he

socio-econom ic  status  and  resi l i ence  to  the  m ost  v ulnerable
groups  and  incorporates  gender  considerations,

(ii)  Encourages  harmony;  build  relations  and  understanding
among  the  benef iciaries.

I n t er v en t i o n  B en efi t s —

(i)  Contributes  to  adaptation  or  mitigation  and  improving
community  resilience  and  other  community  benefits
including  poverty  reduction;

(ii)  Support s  livelihoods  through  income  generation,  and

improved  livelihoods.
Non  duplicat ion  of  funding:  Avoids  duplication,  where  si m i l ar

proj ects  have  been  undertaken  or  provide  complementari ly  an d

value  addition  to  other  proj ects  and  has  l inkages  with  t h e

existing  proj ects  with  evidence  of  coordination.
L earning  and  knowledge  management  —
(i)  provide  platforms  for  effective  stakeholder  engagement  an d

demonstrates  sensitivity  to  diverse  cultures  and  religions;

(b)

(c)

(d)

(e)

(f )
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(ii)  provides opportunity  for  capacity  building  through  training,
awareness  creation  and  sensitization,  and  capture,
docum ent  and  d i ssem inate  inf orm ation  and  lessons  learnt
on  climate  change  and  its  impacts,

(g)  Sustainability:  Proof  that  the  proj ect  is  sustainable,  beyond
implementation  with  adequate  arrangements  to  protect  a s se t s

created  after  proj ect  completion  and  contributes  to  long-term
benefi cial  impacts  to  the  community .

♦  •  •

(h)  I nnovative  strategies:  Proof  that  the  proj ect  has  innovativeness,
demonstrates  use  of  indigenous  knowledge  (IK),  innovations
and  technology,

(i)  Effi ciency  and  effectiveness/fi duciary  management —

(j)  Programme or  proj ect  is  cost-effective  anid  gives  value  f or
m o ney ,

(i i)  Administrat ive  costs  of  the  proj ect  to  be  incurred  at  t h e

County  and  Ward  level  (usually  estimated  but  not  to  ex ceed

5 %  of  total  proj  ect  cost).
(iii)  Contingency  costs  (estimated  administrative  costs  n o t  t o

exceed  5%-  10%  of  the  total  proj ect  cost)  or  as  may  b e

provide  in  Public  Finance  Management  Act  Regulations,
(iv)  have  clear  accountability  and  reporting  procedures;

(j)  Implementat ion  arrangements:  have  a  clear  budgeted
monitoring  and  evaluation  (M& E)  plan  with  indicators  an d  sho w

organizational  structure.  The  Board  to  f inance  only  c l i m ate

change  proj ects  and  activities  that  are  included  in  the  CIDP;

(k)  A ny  balances  of  unspent  money  wil l  be  carried  forward  t o

fi nance  the  approved  programme/proj ect  in  subsequent  fi n anc i a l

period  and  no  money  may  be  used  for  unapproved  proj ects  o r

ac t i v i t i es .

N o . l



I

'\

I  \



1

)

'\ ■\ V'\



f

i

I

'\

/  \


